
Buffalo Law Review Buffalo Law Review 

Volume 61 Number 3 Article 4 

5-1-2013 

Fear of the Queer Child Fear of the Queer Child 

Clifford J. Rosky 
University of Utah S.J. Quinney College of Law 

Follow this and additional works at: https://digitalcommons.law.buffalo.edu/buffalolawreview 

 Part of the Law and Gender Commons 

Recommended Citation Recommended Citation 
Clifford J. Rosky, Fear of the Queer Child, 61 Buff. L. Rev. 607 (2013). 
Available at: https://digitalcommons.law.buffalo.edu/buffalolawreview/vol61/iss3/4 

This Article is brought to you for free and open access by the Law Journals at Digital Commons @ University at 
Buffalo School of Law. It has been accepted for inclusion in Buffalo Law Review by an authorized editor of Digital 
Commons @ University at Buffalo School of Law. For more information, please contact lawscholar@buffalo.edu. 





BUFFALO LAW REVIEW

Echoing a theme that was already centuries old, Ellis
claimed that an early incident of "seduction" during
childhood was among the most "important exciting causes"
of sexual inversion.79 Rendering this ancient fear in
distinctly modern terms, he explained:

By this I mean the initiation of a young boy or girl by some older
and more experienced person in whom inversion is already
developed, and who is seeking the gratification of the abnormal
instinct. This appears to be a not uncommon incident in the early
history of sexual inverts.80

Recalling long-standing anxieties about teachers and
schools, Ellis claimed that "a large number" of sexual
inverts "date the development of homosexuality from the
influences and examples of school life."8 '

By the late 1930s, the new concepts of homosexuality
and childhood had been widely popularized and
institutionalized in the United States, and the image of the
homosexual child molester emerged as one of society's most
sinister figures.82 In 1939, two British criminologists
articulated one of the first thoroughly modern examples of
the fear-the claim that exposing children to "homosexuals"
would make them more likely to become "homosexual."83

79. See supra note 40 and accompanying text.

80. ELLIS, supra note 51, at 190. Because Ellis is operating within the new
framework of sexual inversion, which applies to both males and females, he
depicts the scene of seduction in gender-neutral terms: A young "boy or girl" is
seduced by an older and more experienced "person" in whom inversion is
already developed. Id. To the best of my knowledge, this passage is the earliest
example in which the fear of the queer child was articulated in gender-neutral
terms. See supra note 40 and accompanying text.

81. Id. In a similar vein, Ellis observed that many inverts traced the
emergence of homosexuality back to "the segregation of boys and girls apart
from each other during the important periods of puberty and adolescence." Id.

82. See, e.g., WILLIAM N. ESKRIDGE, JR., GAYLAW: CHALLENGING THE APARTHEID
OF THE CLOSET 37-43 (2000) [hereinafter ESKRIDGE, GAYLAW]; ESKRIDGE,
DISHONORABLE PASSIONS, supra note 61, at 40; Estelle B. Freedman,
"Uncontrolled Desires'" The Response to the Sexual Psychopath, 1920-1960, 74 J.
AMER. HIST. 83, 89, 100, 102 (1987).

83. W. NORWOOD EAST & W.H. DE B. HUBERT, REPORT ON THE PSYCHOLOGICAL
TREATMENT OF CRIME (1939), reprinted in SEXOLOGY UNCENSORED, THE
DOCUMENTS OF SEXUAL SCIENCE 70 (Lucy Bland & Laura L. Doan eds., 1998).
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Reporting on a survey of more than 4000 adolescents, the
authors wrote: "Seduction in early youth or childhood was
the commonest single environmental factor found in the
series investigated."" Taking aim at the congenital theories
of early sexologists, they continued: "This sequence of
events appeared most important in the causation of
homosexuality, and is probably far more likely an
explanation than one which depends upon the assumption
that there is commonly some specific glandular influence
acting in a feminine direction in these cases."" Emphasizing
the predatory nature of male homosexuals, they warned
that "[a]ttractive and good-looking boys and young men
would be predisposed to the development of homosexuality
because they would be more likely to be the focus of
attention of homosexuals."" Several years later, after a
wave of children's murders, these findings were republished
in a leading American psychiatry journal and invoked to
justify the adoption of new laws targeting sexual
psychopaths.8 7

In the 1950s, the fear of seduction was invoked by
federal, state, and local governments to justify a campaign
to purge homosexuals from civil service and public schools."
In legislative reports, politicians often claimed that
homosexuals sought to seduce children into homosexual
encounters.89 In 1950, for example, Senator Clyde Hoey's
Committee Report recommended that "homosexuals and
other sex perverts" be banned from federal employment on
the grounds that "perverts will frequently attempt to entice
normal individuals to engage in perverted practices,"

84. Id.

85. Id.

86. Id.

87. Freedman, supra note 82, at 104 (citing Norwood W. East, Sexual
Offenders, 103 J. NERVOUS & MENTAL DISEASES 648-49 (1946)). As historians
Estelle Freedman and George Chauncey have noted, the image of the
homosexual child molester emerged in response to two waves of children's
murders in the late 1930s and 1940s. Id. at 103-105; CHAUNCEY, supra note 68,
at 359-60.

88. See ESKRIDGE, GAYLAW, supra note 82, at 100-104.

89. Id.
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emphasizing that "[t]his is particularly true of young and
impressionable people that might come under the influence
of a sex pervert.""o

The most elaborate example of this new legal argument
was articulated by the Johns Committee of the Florida
State Legislature, which launched a campaign to rid the
state's public schools of homosexual teachers in 1958. At the
end of a six-year investigation, the committee described the
threat of homosexuality in terms that would be closely
echoed by Anita Bryant's Save Our Children campaign,
fifteen years later: "[A] great many homosexuals have an
insatiable appetite for sexual activities and find special
gratification in the recruitment to their ranks of youth."9 In
a remarkable move, the Johns Committee even claimed that
the creation of new homosexuals was the motive of
homosexual predators: "The homosexual prefers to reach
out for the child at the time of normal sexual awakening
and to conduct a psychological preliminary to the physical
contact. The homosexual's goal and part of the satisfaction
is to 'bring over' the young person, to hook him for
homosexuality."9 2 With melodramatic flair, the Committee
claimed that the strategy of seduction effectively allowed
homosexuals to reproduce as a species, by breeding a new
generation of homosexual predators: "[H]omosexuality is
unique among the sexual assaults considered by our laws in
that the person affected by the practicing homosexual is
first a victim, then an accomplice, and finally himself a
perpetrator of homosexual acts.""

90. DAVID K. JOHNSON, THE LAVENDER SCARE: THE COLD WAR PERSECUTION OF
GAYS AND LESBIANS IN THE FEDERAL GOVERNMENT 101-18 (2004) (quoting
Subcomm. on Investigations of the Senate Comm. on Expenditures in the Exec.
Dep'ts, Interim Report: Employment of Homosexuals and Other Sex Perverts in
Government (1950)).

91. ESKRIDGE, GAYLAW, supra note 82, at 84 (quoting Florida Legislative
Investigation Comm., Homosexuality and Citizenship in Florida (Tallahassee,
Jan. 1964) in Johns Papers, Box 1, Folder 21).

92. Id.

93. Id.
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C. Seduction's Successors

In addition to stoking the fear of seduction, early
psychologists introduced more nuanced theories about
homosexuality's origins that set the stage for the emergence
of subtler versions of the fear in coming years. In the early
twentieth century, the revolutionary work of Sigmund
Freud served as a catalyst for reconceptualizing children's
sexual and gender development. Freud's introduction of the
theory of the unconscious, which posited the pervasive
influence of sexual thoughts in the individual's construction
of self,9 4 opened the door for a century of both professional
and amateur speculations about hidden fantasies, fetishes,
and perversions within children's psyches. But Freud's most
significant contributions to the evolution of the fear were
ones that he could hardly have anticipated, because they
were popularized by successors who attacked the basic
premises of his work.

In his famous Three Essays, Freud introduced his
Oedipal model of child sexual development, which
represented a radical departure from the congenital
theories of homosexuality offered by early sexologists." One
of the foundational assumptions of Freud's model was that
"in every normal male or female individual, traces are found
of the opposite sex"9-a claim that he later described as
"the universal bisexuality of human beings."9 Although
Freud's views on homosexuality were notoriously
ambivalent, he clearly believed that a child's sexual
orientation was determined by nurture, rather than
nature-in particular, by the child's relationship with his
parents. In a famous letter to one patient's mother, he wrote

94. SIGMUND FREUD, THREE ESSAYS ON THE THEORY OF SEXUALITY (1905),
reprinted in 7 THE STANDARD EDITION OF THE COMPLETE PSYCHOLOGICAL WORKS
OF SIGMUND FREUD 133-34 (James Strachey trans. & ed., The Hogarth Press Ltd.

1953).

95. Id. at 141.

96. Id.

97. SIGMUND FREUD, THE PSYCHOGENESIS OF A CASE OF HOMOSEXUALITY IN A
WOMAN (1920), reprinted in 18 THE STANDARD EDITION OF THE COMPLETE
PSYCHOLOGICAL WORKS OF SIGMUND FREUD 157 (James Strachey trans. & ed.,
The Hogarth Press Ltd. 1955) [hereinafter FREUD, THE PSYCHOGENESIS].
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that homosexuality was "produced by a certain arrest of
sexual development," but he insisted that "it is nothing to be
ashamed of, no vice, no degradation," and "it cannot be
classified as an illness."" As for the prospect of "curing"
homosexuals, he was skeptical: "In general, to undertake to
convert a fully developed homosexual into a heterosexual
does not offer much more prospect of success than the
reverse."99

By the late 1930s, Freud's work had already
transformed the theory and practice of psychology in the
United States. Yet shortly after Freud's death in 1939, a
group of American psychoanalysts successfully challenged
his views on the etiology of homosexuality and the
treatment of homosexuals.oo Sandor Rado argued that
heterosexuality, rather than bisexuality, was an innate
characteristic of all human beings and that homosexuality
was an unnatural condition triggered by poor parenting.'o'
Picking up on this theme, Irving Bieber and Charles
Socarides developed the popular model that male
homosexuality developed when boys were raised by mothers
who were "close-binding," "domineering, harsh, and phallic"
and fathers who were "detached," "absent," and "weak."'O2

This family dynamic, they believed, caused a boy to identify
with his mother instead of his father and develop feminine
rather than masculine traits-including a sexual attraction
to other males.0 3

During the postwar period, the new model of
homosexuality introduced by Rado, Bieber, and Socarides
was widely embraced by mainstream psychologists. In 1952,

98. Letter from Sigmund Freud to Anonymous Mother (Apr. 9, 1935),
reprinted in A Letter from Freud, 107 AM. J. PSYCHIATRY 786, 786-87 (1951).

99. FREUD, THE PSYCHOGENESIS, supra note 97, at 145.

100. KENJI YOSHINO, COVERING: THE HIDDEN ASSAULT ON OUR CIVIL RIGHTS 37
(2006).

101. SANDOR RADO, ADAPTATIONAL PSYCHODYNAMICS: MOTIVATION AND CONTROL
212 (1969).

102. CHARLES W. SOCARIDES, HOMOSEXUALITY 183-84 (1978); IRVING BIEBER ET
AL., HOMOSEXUALITY 79-81 (1975).

103. Id.
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the American Psychiatric Association categorized
homosexuality as a "sociopathic personality disorder" in the
first edition of the Diagnostic and Statistical Manual of
Mental Disorders, the organization's definitive index of
psychiatric diseases." Armed with this diagnosis, postwar
therapists often sought to "convert" male patients to
heterosexuality by instilling -them with masculinity, in an
attempt to "cure" them of maternal influences and
effeminate characteristics.'o Much like the model of sexual
inversion propounded by early sexologists, conversion
therapists held that inadequate gender socialization-
specifically, too much mothering and not enough
fathering-often caused boys to develop homosexual desires,
engage in homosexual acts, and identify as gay or
bisexual.'0 6 This model set the stage for the 1970s and
1980s, when fears of indoctrination and role modeling began
to displace fears of seduction as the rallying cry for
opponents of LGBT rights.

III. CONTEMPORARY REINCARNATIONS

This Part links the old with the new. By tracing the
emergence of the fear's contemporary reincarnations, it
explains how opponents have nearly managed to dictate the
normative parameters of legal and political debates about
LGBT rights for the last fifty years. Building upon William
Eskridge's influential No Promo Homo model of anti-gay
discourse, it examines the fears of indoctrination, role

104. AM. PSYCHIATRIC AsS'N, DIAGNOSTIC AND STATISTICAL MANUAL: MENTAL
DISORDERS 38-39 (1952).

105. YOSHINO, supra note 100, at 38-39.

106. Although some psychologists proposed similar theories about female
homosexual development in this era, none gained widespread acceptance among
mainstream psychologists. See, e.g., SOCARIDES, supra note 102, at 188 (claiming
that lesbianism derives from a girl's "dread of... a malevolent mother" and her
conviction that her father "rejects and hates her"); see also EDA G. GOLDSTEIN &
Lois C. HOROwITZ, LESBIAN IDENTITY AND CONTEMPORARY PSYCHOTHERAPY: A
FRAMEWORK FOR CLINICAL PRACTICE 17-19 (2003) (noting that several early
psychoanalysts dissented from Freudian theories of lesbianism and female
sexual development); id. at 23 (noting that lesbianism and female sexual
development were not systematically explored by psychotherapists until the
1970s).

2013] 635
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modeling, and public approval in judicial opinions and
legislative debates since the 1970s. After considering how
each of these fears has influenced legal conflicts over LGBT
rights, this Part concludes by observing a significant new
trend in the fear's development-the resurgence of fears
about children's gender-variance during the 1990s and
2000s. In response to the public's changing attitudes about
lesbian, gay, and bisexual people, opponents of LGBT rights
have pivoted toward the "man in a dress" as the new target
for an old set of fears.

A. Disaggregating No Promo Homo

Social movements often beget backlashes.'0 7 When one
group challenges a discriminatory regime, another group
tries to preserve it. In her work on the feminist and civil
rights movements, Reva Siegel has shown that "[c]ivil rights
agitation plays a significant role in precipitating the
modernization of status regimes.""os When a new movement
successfully contests one of the regime's justifications, the
regime's defenders develop alternatives. Over time, Siegel
explains, the regime's justifications are "translated from an
older, socially contested idiom into a newer, more socially
acceptable idiom."o' Instead of simply abolishing a status
regime, civil rights reform "modernizes the rules and
rhetoric through which status relations are enforced and
justified.""o Siegel dubs this dynamic "preservation through
transformation,""' or the "modernization" of justifications
for discriminatory regimes.112

In his article No Promo Homo, William Eskridge draws
upon Siegel's framework to develop a dynamic model of the

107. See generally LINDA HAMILTON KRIEGER, BACKLASH AGAINST THE ADA:
REINTERPRETING DISABILITY RIGHTS (2003); Jessica Roberts, To Have and To
Uphold: The Common Language of Status-Preserving Countermovements, 21
NAT'L BLACK L.J. 122, 122 (2009).

108. Siegel, supra note 7, at 2179.

109. Id.

110. Id.

111. Id. at 2178.

112. Id. at 2184.
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evolution of anti-LGBT rhetoric."3 Following Siegel, he
argues that anti-LGBT discourse was "modernized" in the
1970s, in response to the early progress of the LGBT
movement. Before Stonewall, Eskridge observes, "laws or
social norms stigmatizing gay people were justified on the
ground that gay people do disgusting things or are diseased
or predatory,""4 but "[s]ince the 1960s, these justifications
have been supplemented with arguments that progay
changes in law or norms would encourage homosexuality or
homosexual conduct.""' Dubbing the new paradigm "No
Promo Homo,""' Eskridge explains that the first principle of
"The Standard Argument" is that "[i]f the state adopts
policy x ([or] abandons policy y) it would be endorsing and
promoting homosexuality or homosexual behavior.""7 He
explains that "[t]his kind of argument became salient once
gay, lesbian, bisexual, and transgendered people started
making some headway in reducmg state antigay policies.""'
Eskridge is careful to note that as opponents introduce new
arguments against the recognition of LGBT rights, a
process of "sedimentation" occurs which "allows modern
tropes to mingle with ancient ones.""9 "[T]he old arguments
do not disappear," he explains, but "remain as foundational
layers over which new arguments intellectually
sediment."'2 0

The important work of Siegel and Eskridge provides a
vital foundation for understanding how opponents of LGBT
rights have transformed the fear of the queer child in the
years since Stonewall. In Siegel's terms, opponents

113. Eskridge, supra note 5, at 1346.

114. Id. at 1328-29.

115. Id. at 1329.

116. See Nan D. Hunter, Identity, Speech and Equality, 79 VA. L. REV. 1695,
1702 (1993) (using the phrase "No Promo Homo" to describe the Briggs
Initiative's new strategy of banning the 'advocating' and 'promoting' of
homosexuality").

117. Id.

118. Id.

119. Id. at 1338.

120. Id. at 1331.
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"modernized" the fear during the 1970s, in response to the
LGBT movement's progress. During this period, the age-old
fear of seduction was translated into less stigmatizing, more
acceptable terms. When compared to the old fears, Eskridge
explains, the new fears were "more abstract and less
personal." 2 ' On the one hand, they posed "less risk of riling
and thereby mobilizing [LGBT] people"'2 2 ; on the other
hand, they allowed opponents "to attract the support of the
tolerant but anxious middle ground of the American
public."'23

Building upon this framework, this Part makes two
contributions to the understanding of anti-LGBT rhetoric in
the post-Stonewall period. First, it demonstrates that above
all, No Promo Homo campaigns were specifically targeted at
children and childhood-the period of development in which
individuals are thought to be most vulnerable to the
influences of indoctrination, role modeling, and public
approval. By focusing on the impact of policies on children's
sexual and gender development, opponents sought to
bracket the legal and moral status of LGBT adults, while
making more plausible empirical claims about the
transmission of queerness. Second, this Part shows that by
introducing a set of alternative theories of how children are
initiated into queerness by teachers, parents, and the state,
opponents of LGBT rights effectively multiplied the
empirical foundations for the fear of the queer child. Rather
than relying exclusively on claims of seduction, opponents
invoked new themes of indoctrination, role modeling, and
public approval to establish an over-determined, mutually-
reinforcing network of alternative justifications for anti-
LGBT policies. These two dimensions of the fear's
transformation are especially significant, because they
explain much of the fear's plausibility, prevalence, and
staying power in the contemporary period. When opposition
to LGBT rights is focused on children and justified on a

121. Id. at 1365.

122. Id.

123. Id.; see also Dan M. Kahan, The Secret Ambition of Deterrence, 113 HARV.
L. REV. 414, 460-62, 475-76 (1999) (arguing that rhetoric about deterrence helps
advocates avoid expressing views that are morally and culturally contested).
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handful of shifting, alternative grounds, it becomes more
appealing to a wide audience and more challenging for
LGBT advocates to rebut.

B. The Backlash Begins

The modern LGBT movement is typically dated to the
Stonewall riots of June 29, 1969, when gay and transgender
bar patrons responded to a police raid by resisting arrest,
sparking a series of public protests.'2 4 In the wake of these
demonstrations, the gay liberation movement rapidly
organized and mobilized; within the next decade, the cause
began to make remarkable gains. In 1972, East Lansing,
Michigan passed the country's first law prohibiting
discrimination based on "affectional or sexual preference." 2 5

In 1973, the American Psychiatric Association removed the
diagnosis of "homosexuality" from the DSM, indicating that
psychologists should no longer treat homosexuality as a
mental disorder.126 In 1975, the U.S. Civil Service
Commission adopted a policy prohibiting discrimination
based on sexual preference.127 By 1977, sodomy laws had
been repealed in nineteen states and anti-discrimination
ordinances had been adopted in more than forty
municipalities across the United States.128

Rather than repeating the tired tropes of the 1950s,
opponents of LGBT rights began to introduce a series of
refinements to the fear of the queer child. Before Stonewall,
they had emphasized the specter of seduction-adults
initiating children into queerness through sexual activity
between adult and child. After Stonewall, opponents began
to articulate fears about adults influencing children's sexual

124. Hunter, supra note 116, at 1702; see generally MARTIN DUBERMAN,
STONEWALL (1993) (telling the story of the events surrounding the Stonewall
riots).

125. GREAT EVENTS FROM HISTORY: GAY, LESBIAN, BISEXUAL, AND TRANSGENDER
EVENTS, 1848-2006, at 228 (Lillian Faderman et al. eds., 2007).

126. DUDLEY CLENDINEN & ADAM NAGOURNEY, OUT FOR GOOD: THE STRUGGLE
To BUILD A GAY RIGHTS MOVEMENT IN AMERICA 199-217 (1999).

127. Id. at 532.

128. ESKRIDGE, GAYLAW, supra note 82, at 328-37, 356-61.
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and gender development through the subtler dynamics of
indoctrination, role modeling, and public approval.

These new justifications for anti-LGBT policies began to
surface in judicial opinions and legislative debates during
the early 1970s.'2 9 In the late 1970s, the new paradigm was
popularized by Anita Bryant's "Save Our Children"
campaign, which became an enduring template for
opposition to LGBT rights. By the mid-1980s, the old fear of
seduction had been substantially (though never completely)
displaced by the new fears of indoctrination, role modeling,
and public approval, which then became the primary
justifications for anti-LGBT policies in the post-Stonewall
era. The new fears were most often invoked in debates over
parenting and education policies, but they surfaced in
debates over a broad range of anti-LGBT policies.

More than anything else, the differences among the
fears of seduction, indoctrination, role modeling, and public
approval turn on subtle variations in the ways that
opponents have imagined the process of children becoming
queer-variations that attribute principal agency to adults,
children, and the state itself. Like the seduction fear, the
indoctrination fear imagines LGBT parents and teachers
playing the lead role by actively recruiting children into
queerness. By comparison, the rhetoric of role modeling
downplays the agency of adults; it imagines children
playing a more active role in the spread of queerness by
"learning" from, "identifying" with, and "imitating" LGBT
parents and teachers. Ironically, although the rhetoric of
role modeling seems less stigmatizing than accusations of
indoctrination and recruitment, it allows opponents to
criticize a much broader spectrum of LGBT life, including
many of life's most private and banal moments-a parent
living with a same-sex partner, displaying same-sex
affections, wearing a commitment ring, or coming out to a
child.

129. See, e.g., Acanfora v. Bd. of Ed. of Montgomery Cnty., 359 F. Supp. 843
(D. Md. 1973) (holding that a teacher is protected from being fired after his
school finds out he is homosexual, but that same teacher is not protected if they
make public appearances that rouse controversy).
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The discourse of public approval takes this logic one
step further by removing LGBT adults from the process
through which queerness is transmitted. In this rhetoric, it
is primarily the government that indoctrinates children into
queerness, rather than any particular LGBT parent or
teacher. In effect, the state serves as the child's "role
model," sending the message to children that queerness and
straightness are equivalent to straightness. In the
legislative hearings on the Defense of Marriage Act, one
rabbi aptly summarized his belief in the state's ability to
socialize children into heterosexual or homosexual
relationships: "As many parents and teachers instinctively
recognize . . . the laws by which a society chooses to govern
itself have (among other things) an educational function."l3 0

C. Indoctrination

Even as early as the 1950s and 1960s, terms like
"indoctrination," "recruitment," and "proselytizing" had
been used as euphemisms for soliciting and seducing
minors.'3 1 In the early 1970s, however, these terms gained a
more specific referent-the new activism of the gay
liberation movement. This novel threat of homosexual
recruitment was highlighted by Gay Lib v. Univ of Missouri,

130. See The Defense of Marriage Act: Hearing before the Comm. on the
Judiciary, 104th Cong. 51, 53 (1996) (statement of David Zwiebel).

131. See, e.g., ESKRIDGE, supra note 64, at 84 ("Homosexuals have an
insatiable appetite for sexual activities and find special gratification in the
recruitment to their ranks of youth") (quoting Florida Legislative Investigation
Comm., Homosexuality and Citizenship in Florida (Tallahassee, Jan. 1964) in
Johns Papers, Box 1, Folder 21) (emphasis added); KEN WORTHY, THE NEW
HOMOSEXUAL REVOLUTION (1965) ("[I1f it is no longer a crime, there will be no
deterrent at all to preventing the constant recruitment to its ranks of young
men and women."); HERVEY MILTON CLECKLEY, THE CARICATURE OF LOVE: A
DIscussIoN OF SOCIAL, PSYCHIATRIC, AND LITERARY MANIFESTATIONS OF
PATHOLOGIC SEXUALITY 20, 29 (1957) (stating his "strong opinion that in
homosexuals a tendency to seduce and indoctrinate is very common, and hence
real and dangerous").

2013] 641
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a federal case that resulted in three published opinions
during the late 1970s.13 2

Shortly after Stonewall, gay students across the country
began forming organizations on college campuses.'3 3 In
1971, a small group calling itself Gay Lib applied for formal
recognition as a student organization at the University of
Missouri.'3 4 In the group's mission statement, the students
expressed the intentions to "provide a dialogue between the
homosexual and heterosexual members of the university
community,"'3 5 "dispel the lack of information and develop
an understanding of the homosexual,"' 6 and "alleviate the
unnecessary burden of shame felt by the local homosexual
population."'3 7 Anticipating the University's objections, the
students stressed that "Gay Lib does not seek to proselytize,
convert, or recruit,"' and that "[a]s an educational group,
Gay Lib does not advocate any violation of state statutes, "'
including the state's sodomy law.

The University was not satisfied by Gay Lib's
assurances. Denying the group's request, the University
reasoned that "[t]here are potential or latent homosexuals,
i.e. persons who come into adolescence or young adulthood
unaware that they have homosexual tendencies,"4 0 and that
"[w]hat happens to a latent or potential homosexual from
the standpoint of his environment can cause him to become
or not to become a homosexual." 4 ' If Gay Lib were formally
recognized, the University warned, such recognition would:
"(1) . . . tend to reinforce the personal identities of the

132. Gay Lib v. Univ. of Missouri., 416 F. Supp. 1350 (W.D. Mo. 1976),
overruled by 558 F.2d 848 (8th Cir. 1977), cert. denied, Ratchford v. Gay Lib, 434
U.S. 1080 (1978) (Rehnquist, J., dissenting).

133. Hunter, supra note 116, at 1702.

134. Gay Lib, 416 F. Supp. at 1354.

135. Id. at n.1.

136. Id.

137. Id.

138. Id. at n.2.

139. Id.

140. Id. at 1359.

141. Id.
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homosexual members of those organizations . . .; (2) tend to
cause latent or potential homosexuals who become members
to become overt homosexuals; [and] (3) tend to expand
homosexual behavior which will cause increased violations"
of the state's sodomy law.'42

Gay Lib filed suit in federal court, arguing that the
University's decision violated the group's First Amendment
rights.'4 3 The district court denied Gay Lib relief, based on
the testimony of two psychoanalysts who predicted that
formal recognition of the group would "tend to further
homosexual behavior" and "promote such sexual conduct,"
thereby leading to violations of the state's sodomy law.'"
Like the University, the experts reasoned that the group
was likely to reinforce the personal identities and behaviors
of the group's membersl4 5 because "wherever you have a
convocation of homosexuals, . . . you are going to have
increased homosexual activities."'4 6 The following year, the
Eighth Circuit reversed, reasoning that the university's
fears of advocacy and recruitment had not been sufficiently
proved. In particular, the court found that there was "no
historical or empirical basis"l47 for the testimony of the two
experts, and that "none of the purposes or aims of Gay
Lib . . . evidences advocacy of present violations of state
law." 48

The Supreme Court denied certiorari in Gay Lib,
allowing the Eighth Circuit's ruling to stand.149 In a dissent
from this ruling, then-Justice Rehnquist articulated a
remarkable example of the newly modernized fear of the
queer child.'5 o Although Justice Rehnquist acknowledged

142. Id. at 1358.

143. Id. at 1352.

144. Id. at 1368-69.

145. See id. at 1358.

146. Id. at 1369.

147. Gay Lib v. Univ. of Missouri, 558 F.2d 848, 854 (8th Cir. 1977).

148. Id. at 856.

149. Ratchford v. Gay Lib, 434 U.S. 1080 (1978).

150. Id. at 1080-86 (Rehnquist, J., dissenting).
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that Gay Lib had disclaimed any intention "to proselytize,
convert, or recruit,""' he reasoned that the expert testimony
had proven that "the meeting together of individuals who
consider themselves homosexual in an officially recognized
university organization can have a distinctly different effect
from the mere advocacy of repeal of the State's sodomy
statute."'5 2 The effect he was referring to, of course, was the
spread of homosexuality across campus.

In an effort to explain why this risk was especially
significant among college students, Justice Rehnquist then
sought to establish a developmental link between "late
adolescence" and "early adulthood": "As the University has
recognized, this danger may be particularly acute in the
university setting where many students are still coping with
the sexual problems which accompany late adolescence and
early adulthood."' To emphasize the virulent nature of
homosexuality in this setting, he explained that from the
University's point of view, the question of whether Gay Lib
should be recognized was "akin to whether those suffering
from measles have a constitutional right, in violation of
quarantine regulations, to associate together and with
others who do not presently have measles, in order to urge
repeal of a state law providing that measle sufferers be
quarantined."'5 4 Although he did not explicitly delineate the
mechanism through which homosexuality would be
transmitted, he clearly implied that the group's advocacy of
gay rights would lead more students to develop homosexual
desires, engage in homosexual conduct, and identify as
lesbian, gay, or bisexual.

By the time Rehnquist's dissent was published, Anita
Bryant's warnings about "homosexual recruitment" were
already national news. On January 18, 1977, Dade County,
Florida had adopted a local ordinance prohibiting
discrimination based on "sexual and affectional preference"

151. Id. at 1083.

152. Id.

153. Id.

154. Id. at 1084.
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in employment, housing, and public accommodations.15 5 In
response, Bryant launched the "Save Our Children"
campaign, an organized effort to repeal the ordinance by
popular referendum. 156 In the annals of the LGBT
movement, Bryant's campaign stands out as the clearest
example of how opponents have invoked the fear of the
queer child to frame the country's debates over LGBT
rights. In addition, it marks the moment in which the
opposition's new fear of indoctrination was nationalized and
popularized. In the years that followed, this rhetoric
gradually displaced the fear of seduction as a primary
justification for anti-LGBT policies.

The twin pillars of Bryant's campaign were her
repeated claims of "homosexual recruitment" and her
specific focus on the vulnerability of children to the
influence of openly gay teachers. In the campaign's opening
press conference, Bryant held up a pamphlet on
homosexuality that she claimed gay teachers had been
distribuiing at local high schools.' In a series of media
appearances, she repeatedly argued that "because
homosexuals cannot reproduce, they must recruit."'
Playing upon a national frenzy about "child pornography
rings,"'5 9 the campaign produced a series of newspaper
advertisements that sought to conflate homosexuality with
pedophilia. In these ads, the campaign displayed slogans
like, "Are Homosexuals Trying To Recruit Our Children?"'o
and "There Is No Human Right To Corrupt Our Children""'
in bold print, above collages of old newspaper headlines in
which men were accused of luring young boys into
pornography and prostitution networks.

155. FRED FEJES, GAY RIGHTS AND MORAL PANIC: THE ORIGINS OF AMERICA'S
DEBATE ON HOMOSEXUALITY 2, 69 (2008).

156. Id. at 2-3.

157. CLENDINEN & NAGOURNEY, supra note 126, at 299.

158. Id. at 303.

159. JENKINS, supra note 52, at 124-25.

160. MARK D. JORDAN, RECRUITING YOUNG LOVE: How CHRISTIANS TALK ABOUT

HOMOSEXUALITY 143 (2011).

161. CLENDINEN & NAGOURNEY, supra note 126, at 303-04.
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As this rhetoric reveals, Bryant's campaign often used
the term "recruitment" as a bridge between the old fear of
seduction and the new fear of indoctrination. Yet even as
the campaign juxtaposed old and new threats, it subtly
distinguished between them. In one press interview, Bryant
remarked: "[T]he stories I could tell you about child
recruitment and child abuse by homosexuals would turn
your stomach."'6 2 Note the distinction: Bryant claims that
"child recruitment" has the same effect as "child abuse," but
she does not equate the two terms. In another
advertisement, the campaign claimed that homosexuals
were responsible for "a hair-raising pattern of recruitment
and outright seduction and molestation," and warned voters
that this pattern would "intensify" if the ordinances were
permitted to stand.'6 3 By contrasting "recruitment" with
"outright seduction and molestation," the campaign
introduced Americans to a new theory of how queerness
could spread. In a speech before the Kiwanis Club, Bryant
emphasized that "the danger of the homosexual becoming a
role model for our children" was not just "physical" but
"psychological molestation," and claimed that the latter was
"even more detrimental."'"

The Save Our Children campaign was astonishingly
successful. Only six months after the county's
antidiscrimination ordinance was passed, it was repealed by
voters in a two-to-one landslide.' The next day, the Florida
Legislature passed the country's first law banning any
"homosexual" person from adopting a child.'6 6 During the
campaign, Bryant had garnered national media attention
and attracted support from religious and conservative
leaders, such as the Reverend Jerry Falwell and United
States Senator Jesse Helms.'

162. Kondracke, supra note 53, at 14 (emphasis added).

163. CLENDINEN & NAGOURNEY, supra note 126, at 304 (emphasis added).

164. JORDAN, supra note 46, at 143.

165. See ESKRIDGE, supra note 65, at 212.

166. Id.

167. See id. at 211; CLENDINEN & NAGOURNEY, supra note 126, at 300, 306.
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Bryant's campaign marked the beginning of a religious
conservative backlash against the LGBT movement.16 8 In
the following year, similar campaigns were launched in
Wichita, Kansas, St. Paul, Minnesota, and Eugene, Oregon,
which led voters to repeal local anti-discrimination laws by
similar margins.'6 9 Bryant's popularity faded after a series
of protests and a strange interview in Playboy magazine, in
which she claimed that homosexuals should be sent to
prison "where they will have plenty of time to think," and
she predicted that "Jews, Moslems, Pygmies, Egyptians,
and atheists" would be condemned to hell.o But her early
work in Dade County had established a template for
opposition to the LGBT movement. In one form or another,
religious conservatives have been replicating and refining
Bryant's campaign since the late 1970s."'

Since Bryant's campaign, the fear of indoctrination has
been most prominently featured in campaigns targeting
LGBT teachers and students in public schools. Months after
Bryant's victory in Florida, California Senator John Briggs
announced his sponsorship of a ballot initiative prohibiting
the employment of any public school employee who "engages
in public homosexual activity and/or public homosexual
conduct directed at, or likely to come to the attention of
school children and/or other employees." 72 Under the terms
of the initiative, "public homosexual conduct" was defined
broadly to include "the advocating, soliciting, imposing,
encouraging or promoting of private or public homosexual
activity directed at, or likely to come to the attention of
school children and/or other employees.""' Briggs named his
campaign "California Save Our Children," and he justified

168. See ESKRIDGE, supra note 65, at 211-12.

169. See FEJES, supra note 155, at 153-79.

170. In this interview, Bryant claimed that homosexuals should be sent to
prison "where they will have plenty of time to think," added that "Jews,
Moslems, Pygmies, Egyptians, and atheists" were going to hell, and admitted
that she harbored hostile feelings toward her husband and men in general. See
id. at 193; ESKRIDGE, supra note 65, at 212.

171. See CLENDINEN & NAGOURNEY, supra note 126, at 535.

172. ESKRIDGE, supra note 65, at 225.

173. Id.
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the initiative as an attempt to remove gay teachers from
public schools: "What I am after is to remove those
homosexual teachers who through word, thought or deed
want to be a public homosexual, to entice young
impressionable children into their lifestyle."l 74

By its own terms, however, the Briggs Initiative was
more ambitious than the senator had acknowledged; it
applied to both heterosexuals and homosexuals, and to the
"advocacy" of homosexuality in public and private
domains.' As a result, the law would have disqualified any
teacher who expressed support for gay rights in a letter to
the editor, or even in a private conversation with a co-
worker.176 Although early polls indicated that the initiative
was likely to pass, it was defeated by a substantial margin
of voters.17 7

In the 1990s, opponents of LGBT rights shifted toward
a less ambitious campaign against the "advocacy" of
homosexuality in public schools, lobbying for new
restrictions on sex-education and AIDS-education
programs.'7 1 In several states, legislatures adopted statutes
that required teachers to emphasize that "homosexual
conduct is not an acceptable lifestyle,"'79 and prohibited
teachers from "promot[ing] a homosexual life-style"o in

174. FEJES, supra note 155, at 183.

175. Hunter, supra note 116, at 1703; Eskridge, supra note 5, at 1352.

176. Hunter, supra note 116, at 1703.

177. Id. at 1704. Even if the Briggs Initiative had passed, it would not have
been likely to survive a constitutional challenge by gay teachers. In 1982, the
Oklahoma Legislature passed a law that closely tracked the language of the
Briggs Initiative, but the Tenth Circuit invalidated the law as a violation of the
First Amendment. Nat'l Gay Task Force v. Bd. of Ed. Oklahoma City, 729 F.2d
1270 (10th Cir. 1984), affd by equally divided court, 469 U.S. 1203 (1985) (per
curiam).

178. Eskridge, supra note 5, at 1359-60.

179. Health and Safety Code Revision Act, TEX. HEALTH & SAFETY CODE ANN. §
85.007(b)(2) (West 2001).

180. ARIz. REV. STAT. ANN. § 15-716(C) (1999) (no school district may "promote[
I a homosexual life-style" or "portray[] homosexuality as a positive alternative
life-style").
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