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41-12a-701

MOTOR VEHICLES

PART VII
DETECTION OF UNINSURED MOTORISTS
41-12a-701 to 41-12a-706.
Repeals. -

Laws 1987, ch. 189,

§

Repealed.

2 repeals

§§ 41-12a-701 to 41-12a-706, as enacted by
Laws 1986, ch. 204, §§ 282 to 286 and as
amended by Laws 1987, ch. 137, §§ 74 and 75

and Laws 1987, ch. 183, § 3, relating to the
detection of uninsured motorists, effective
April 25, 1988.
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Creation of department.

There is hereby created a department of the state government which shall
be known and designated as the Department of Public Safety, which shall
consist of a commissioner of public safety and of such officers and employees
as may be required.
History: L. 1951 (1st S.S.), ch. 5, § 1.

41-13-2.

Commissioner

of public safety.

The chief executive officer of the Department of Public Safety shall be the
commissioner of public safety. The governor shall, within sixty days after this
act shall have become effective, and in every fourth year after the year 1951,
within sixty days following the organization of the regular session of the
Legislature in said year, appoint with the approval of two-thirds of the members of the Senate in executive session, a commissioner of public safety, who
shall be an individual of high moral character, of good standing in the community in which that individual lives, of recognized executive and administrative
capacity, and who shall be selected solely with regard to qualifications and
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fitness to discharge the duties of that office. The individual selected shall have
been for a period of at least five years, immediately prior to the appointment,
a resident of the state of Utah. The commissioner of public safety shall devote
full time to the duties of that office and shall serve for a period of four years
from July 1 of the year of the appointment.
History: L. 1951 (1st S.S.), ch. 5, § 2; 1953,
ch. 71, § 1; 1959 (1st S.S.), ch. 3, § l; 1961,
ch. 167, § 3; 1977, ch. 96, § 2.
Meaning of "this act". - The term "this

act", referred to in this section, means Laws
1951 (1st S.S.), ch. 5, which appears as
§§ 41-13-1 to 41-13-9. The reference probably
should be to "this chapter".

COLLATERAL REFERENCES

C.J.S. - 81A C.J.S. States § 80.
Key Numbers. - States e=> 44.

41-13-3.

Vacancy

-

How filled.

A vacancy in the office of the commissioner of public safety which may occur
while the Legislature is not in session shall be filled by appointment by the
governor, which appointment shall expire at the end of thirty days from the
time the Legislature next convenes. Prior to the expiration of said thirty days,
the governor shall transmit to the Senate for its confirmation an appointment
for the unexpired portion of the regular term. A vacancy occurring during a
session of the Legislature shall be filled as regular appointments are made
and before the end of said session, and for the unexpired portion of the regular
term.
History:

41-13-4.

L. 1951 (1st S.S.), ch. 5, § 3.

Powers

and duties of commissioner

-

Fees.

(1) The commissioner shall succeed in the administration and control of the
following divisions and activities: Utah Highway Patrol, driver licensing,
safety and financial responsibility and accident records, and Utah State Bureau of Criminal Identification. All the powers, duties, and functions of the
Utah Highway Patrol, State Tax Commission, and board of managers and
director of the Utah State Bureau of Criminal Identification now conferred
upon or required of such departments by existing laws relating to the matters
embraced in this act are hereby transferred to the Department of Public
Safety. All appropriations made by Section 14, Chapter 123, Laws of Utah,
1951, by House Bill No. 4, 29th Legislature, First Special Session, and Item 77
of Section 14, Chapter 136, Laws of Utah 1953, to the Highway Patrol, the
State Tax Commission, and Utah State Bureau of Criminal Identification for
functions, purposes, and activities included in this act, are transferred to the
Department of Public Safety for use by said department for said functions,
purposes, and activities.
(2) Unless otherwise provided by statute, the department may adopt a
schedule of fees assessed for services provided by the department. The fee
shall be reasonable and fair, and shall reflect the cost of services provided.
Each fee established in this manner shall be submitted to and approved by the
Legislature as part of the department's annual appropriations request. The
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department may not charge or collect any fee proposed in this manner without
approval by the Legislature.
History: L. 1951 (1st S.S.), ch. 5, § 4; 1953
(1st S.S.), ch. 4, § 1; 1984 (2nd S.S.), ch. 15,
§ 55.
Amendment Notes. - The 1984 (2nd S.S.)
amendment designated the formerly undesig-

41-13-5.

nated provisions as Subsection (1), added Subsection (2), and made minor changes in style.
Meaning of "this act". - See same catchline in notes following § 41-13-2.

Subordinate officers and employees tion of act.

Construc-

The commissioner, with the approval of the governor, shall appoint such
deputies, inspectors, examiners, clerical workers, and other employees as may
be required to properly discharge the duties of this department, provided,
however, that all members are in good standing, and that members of the
highway patrol, upon the enactment of this act, immediately become members
of this department without appointment and with the same rank and salary
as now, provided however, that this act shall not be construed so as to amend,
modify or repeal Chapter 118, Laws of Utah 1945.
History: L. 1951 (1st S.S.), ch. 5, § 5.
Compiler's Notes. - Chapter 118, Laws
1945, was repealed by Laws 1979, ch. 139,
§ 36.

41-13-6.

Meaning of "this act". - See same catchline in notes following § 41-13-2.

Training school.

The commissioner is authorized to hold a training school for candidates for
or for members of the Department of Public Safety, and may send to recognized training schools such members as the commissioner, with the approval
of the governor, may deem advisable. The expenses of such school and training shall be paid in the same manner as other expenses of field or patrol
personnel.
History:

41-13-7.

L. 1951 (1st S.S.), ch. 5, § 6.

Allocation

of duties.

In general, the allocation of duties of the Department of Public Safety shall
be as follows:
(1) Commissioner's office.
(2) Division of Utah Highway Patrol.
(3) Division of Drivers' License and Accident Records.
(4) Division of Safety Education and Promotion.
(5) Division of Safety and Financial Responsibility.
(6) Division of the State Fire Marshal.
History: L. 1951 (1st S.S.), ch. 5, § 7; 1985,
ch. 40, § 1.
Amendment Notes. - The 1985 amend-

ment added Subsection (6) and made minor
changes in style.
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41-13-8. Co-operation

41-13-11

with other agencies.

The commissioner may co-operate with any recognized agency in the education of the public in safety, and no money shall be expended for such purpose
except it be specifically appropriated by the Legislature for that purpose. Any
recognized agency receiving appropriation of state money for public safety
shall file with the auditor of the state an itemized statement of all its receipts
and expenditures.
History: L. 1951 (1st S.S.), ch. 5, § 8.

41-13-9. Division

headquarters.

The commissioner of public safety may, subject to the approval of the governor, establish division headquarters at various places in the state.
History: L. 1951 (1st S.S.), ch. 5,

41-13-10.

§

9.

Compilation of highway, traffic, and driver licensing laws - Printing and distribution - Fees.

(1) The director [commissioner] of public safety shall, as soon as practicable
after each regular session of the Legislature, compile an edition of the general
highway, traffic, and driver licensing laws of the state. Such edition shall
include such laws as may have been enacted or amended by the most recent
session of the Legislature.
(2) The Department of Finance is authorized and directed to print a quantity of such compiled highway, traffic, and driver licensing laws sufficient to
distribute copies to all state, county, and local enforcement agencies, courts,
legislators, and other agencies as necessary. A fee may be assessed for each
copy of such compilation issued by the department.
History: L. 1967, ch. 102, § 1.
Compiler's Notes. -The compiler inserted

41-13-11.

the bracketed word "commissioner" in Subsection (1). See § 41-13-2.

Ports of entry along state borders - Authority
of commissioner to enter bilateral agreements
with other states.

The commissioner of public safety may negotiate and enter into bilateral
agreements with designated representatives of other contiguous states. The
agreements may provide for the manning and operation of jointly occupied
ports of entry, for the collection of highway user fees, registration fees, permit
fees, fuel taxes and any other fees and taxes which may be prescribed by law,
rule or regulation. The agreements may further provide for the collection of
these fees and taxes by either party state at jointly occupied ports of entry
before authorization is given for a vehicle to legally operate within that state
or jurisdiction, and for the enforcement of safety, size and weight laws, rules
and regulations of the respective states.
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History: L. 1982, ch. 56, § 1.
Cross-References. - Inspection and checking stations,
construction
and location,
§ 27-12-19.

Inspection and checking stations, operation
by highway patrol, § 27-10-7.

41-13-12.

protection

Office of executive

-

Creation.

There is created within the Department of Public Safety an office of executive protection.

1!

4

History: C. 1953, 41-13-12, enacted by L.
1983, ch. 329, § 2.

41-13-13.

Office of executive

protection

-

Personnel.

The commissioner of public safety shall select personnel for the office of
executive protection primarily from the ranks of the state highway patrol
without competitive examination. Selection of personnel from other than
these ranks may be made at the commissioner's discretion, provided the persons selected are certified category I peace officers.
History: C. 1953, 41-13-13, enacted by L.
1983, ch. 329, § 3.
Compiler's Notes. - Section 77-1-3, which
formerly defined categories of peace officers,
was amended by Laws 1985, ch. 174, so as to
delete provisions relating to classification of
peace officers. For the present definition of

41-13-14.

peace officer, see§ 77-la-1; see also§ 77-la-9,
which provides: "When the term peace officer,
or any category of peace officer, is used in any
other provision of law, the term includes anyone authorized to exercise authority as defined
in this chapter, except federal officers."

Office of executive protection - Security and
protection for governor and family - Protection
to other officials - Closure of governor's premises or office - Violation of order of closure.

(1) The office of executive protection shall provide all necessary security
and protection for the governor and the governor's immediate family.
(2) Subject to the direction of the commissioner of public safety, the office of
executive protection may provide protection to other public officials. That
protection may not extend for more than 15 days without review and approval
by majority vote of the president of the Senate, the Speaker of the House, and
the commissioner of public safety. Review and approval by the same majority
vote shall be required at the end of each 15-day period.
(3) Members of the office of executive protection may order the closure of or
restriction of access to the governor's premises or office when in their discretion that action becomes necessary to insure the safety of persons within. An
order of closure or restriction shall not remain in effect for more than three
consecutive days without approval of the commissioner of public safety.
(a) The order shall be posted by placing a copy of it at the entrance to
the premises of the governor's residence or at the entrance to the governor's office. The order shall specify the extent of closure or restriction.
(b) Any person who intentionally or knowingly enters or remains
within the premises of the governor's residence or the governor's office in
574
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41-13-15

violation of an order of closure or of restricted access shall be guilty of a
class B misdemeanor.
History: C. 1953, 41-13-14, enacted
1983, ch. 329, § 4.

41-13-15.

by L.

Office of executive protectionClosure of property to protect governor - Violation of order of
closure.

(1) The office of executive protection may order closure or restriction of
access to any public property when in the discretion of the director closure
becomes necessary in the discharge of the duty to protect the governor and
other persons as provided in Section 41-13-14. The order for closure or restriction shall be posted by placing a copy of it at the primary entrance to the
public property. The order shall specify the extent of the closure or restriction.
(2) Any person who intentionally or knowingly enters or remains within
public property in violation of an order of closure or restricted access shall be
guilty of a class B misdemeanor.
History: C. 1953, 41-13-15, enacted by L.
1983, ch. 329, § 5.
Severability Clauses. - Section 6 of Laws
1983, ch. 329 provided: "If a provision of this
act, or the application of a provision to a person

or circumstance, is held invalid, the remainder
of this act shall not be affected thereby."
Cross-References. - Sentencing for misdemeanors, §§ 76-3-201, 76-3-204, 76-3-301.
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Short title.

This chapter is known as the "Security Personnel Licensing and Regulation
Act."
History: C. 1953, 41-13a-1, enacted by L.
1985, ch. 26, § 1.
Effective Dates. - Section 3 of Laws 1985,

ch. 26 provided: "This act takes effect on July
1, 1985."

COLLATERAL REFERENCES
Am. Jur. 2d. -51 Am. Jur. 2d Licenses and
Permits § 1 et seq.
C.J.S. - 53 C.J.S. Licenses § 1 et seq.

41-13a-2.

Definitions.

As used in this chapter:
(1) "Alarm response runner" means any person employed by a contract
security company to primarily respond to security system signals, other
than a person whose sole function is to maintain or repair a security
system.
(2) "Armed courier service" means any person that transports or offers
to transport under armed security guard from one place or point to another place or point, valuables, currency, documents, papers, maps,
stocks, bonds, checks, or any other item that requires expeditious delivery.
(3) "Armed private security officer" means: a person (a) employed by a
contract security company; (b) whose principal duty is that of an armed
security guard, armed armored car service guard, armed courier service
guard, or armed alarm response runner; and (c) who at any time wears,
carries, possesses, or has access to a firearm in the performance of his
duties.
(4) "Armored car service" means any person that transports or offers to
transport under armed or unarmed security guard from one place or point
to another place or point, currency, jewels, stocks, bonds, paintings, or
other valuables of any kind, or other items in a specially equipped motor
vehicle which offers a high degree of security.
(5) "Board" means the Security Licensing Board established under this
chapter.
(6) "Contract security company" means any person engaging in the
business of providing, or which undertakes to provide, a security guard,
an alarm response runner, armored car service, or armed courier service
on a contractual basis for another person.
(7) "Department" means the Department of Public Safety.
(8) "Identification card" means a pocket card issued by the department
to a private security officer as evidence that he has met the minimum
qualifications required to perform duties of an unarmed private security
officer.
(9) "Licensee" means any person to whom a contract security company
license is granted under this chapter.
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(10) "Principal corporate officer" means the president, vice-president,
treasurer, secretary, or controller, or any other person who performs functions for the corporation corresponding to those performed by the foregoing officers.
(11) "Proprietary security organization" means any person which employs a security guard, an alarm response runner, armored car service, or
armed courier services, solely for such person, and wherein an employer/employee relationship exists.
(12) "Qualifying agent" means, in the case of a corporation, an officer
or other person in a management capacity, or in the case of a partnership,
a general or unlimited partner.
(13) "Registrant" means a person who has a valid registration card
issued by the department.
(14) "Registration card" means the permanent permit issued by the
department to a registrant as evidence that the registrant has met the
minimum qualifications required by this chapter to perform the duties of
an armed private security officer.
(15) "Security system" means an assembly of equipment and devices
(or a single device such as a solid-state unit which plugs directly into a
110-volt AC line) designated to detect or signal unauthorized intrusion,
movement, or exit at a premises, or to signal an attempted robbery, or
other criminal acts at a protected premises. Fire alarm systems and
alarm systems which monitor temperature, humidity, or any other conditions not directly related to the detection of an unauthorized intrusion
into premises or an attempted robbery at a premises are excluded from
this definition.
(16) "Security guard" means a person principally employed to protect
another person or property from criminal activities and whose duties
include, but are not limited to: (a) the prevention of unlawful intrusion or
entry, larceny, vandalism, abuse, arson, or trespass on private property;
(b) control, regulation, or direction of the flow or movements of the public,
whether by vehicle, on foot, or otherwise; and (c) street patrol service or
merchant patrol service. Persons whose duties are limited to custodial
duties only are excluded from this definition.
(17) "Street patrol service" means any contract security company that
utilizes foot patrols, motor vehicles, or any other means of transportation
in public areas or on public thoroughfares in the performance of its security functions.
(18) "Sworn peace officer" means any person who is a certified peace
officer as defined in Chapter 15, Title 67, and who derives total or special
law enforcement powers from, and is an employee of, the federal government, the state, or any political subdivision, agency, department, branch,
or service of either, of any municipality, or of any other unit of local
government.
(19) "Unarmed private security officer" means a person: (a) employed
by a contract security company; (b) whose principal duty is that of a
security guard, armored car service guard, or alarm response runner; (c)
who never wears, carries, or has access to a firearm in the performance of
those duties; and (d) who wears clothing of a distinctive design or fashion,
or clothing having any symbol, badge, emblem, insignia, or device which
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identifies or tends to identify the wearer as a security guard, alarm response runner, or armored car service guard.
History: C. 1953, 41-13a-2, enacted by L.
1985, ch. 26, § 1.

41-13a-3.
-

Board - Duties - Membership - Compensation
Terms.

(1) There is created a Security Licensing Board within the Department of
Public Safety. It shall perform the duties and functions conferred upon it by
this chapter. Members of the board shall be appointed by the governor and
shall be reimbursed for their actual and necessary travel expenses and receive
per diem allowance as established by the Division of Finance.
(2) The board shall consist of the following members: (a) one member representing chiefs of police; (b) one member representing county sheriffs; (c) two
members representing the contract security industry; and (d) one member
appointed at large as a citizens' representative.
(3) Each member shall serve a term of three years. The governor shall fill
vacancies occurring among appointed members of the board with appointments for the duration of the unexpired term. The appointees shall meet the
qualification for that position to be filled as provided in this section.
History: C. 1953, 41-13a-3, enacted by L.
1985, ch. 26, § 1.

41-13a-4.

Department

-

Duties and powers.

For purposes of this chapter, the department has the following powers,
duties, and functions:
(1) to promulgate rules which are reasonable, proper, and necessary to
administer and enforce this chapter;
(2) to make investigations concerning applicants and as to whether
this chapter is being complied with or violated;
(3) to establish fees pursuant to Subsection 63-38-3(2);
(4) to establish procedures for the preparation and processing of examinations, applications, license certificates, registration cards, identification cards, renewals, appeals, hearings, and rule making proceedings, and
for the certification of trainers of armed and unarmed security guards;
(5) to determine the qualifications of licensees, registrants, and private
security officers;
(6) upon recommendation of the board, to issue, renew, suspend, and
revoke licenses, registration cards, and identification cards; and
(7) to issue temporary authorization to act as an unarmed private security officer.
History: C. 1953, 41-13a-4, enacted by L.
1985, ch. 26, § 1.
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Investigations
vocation.

- Grounds for suspension

41-13a-6

and re-

(1) The department may, upon its own motion, and shall, upon the verified
complaint in writing of any person, investigate or cause to be investigated the
actions of any licensee, registrant, cardholder, or any person who assumes to
act as such within this state.
(2) Upon a recommendation of the board pursuant to a hearing on the
matter, the department may suspend or revoke any license or card issued
under this chapter of any person who knowingly commits any of the following:
(a) makes any false statement or material omission in any application
filed with the department;
(b) is convicted of any crime that bears upon his ability to perform his
functions and duties, or of any crime of violence or theft, or of the illegal
use or possession of a dangerous weapon;
(c) is guilty of the unauthorized use ofan authorized emergency vehicle
as defined in Section 41-6-1;
(d) violates this chapter or rules promulgated unde__rthis chapter; or
(e) commits any act prohibited under Section 41-13a-16.
History: C. 1953, 41-13a-5, enacted by L.
1985, ch. 26, § 1; 1987, ch. 138, § 102.
Amendment Notes. - The 1987 amend-

41-13a-6.

Hearings

-

ment in Subsection (2)(c) substituted
41-6-1" for "Subsection 41-6-1(3)."

Evidence

-

"Section

Witnesses.

(1) Before revoking or suspending any license or card, the department shall
grant a hearing before the board and, at least five days prior to the hearing,
give notice in writing to the licensee, registrant, or cardholder, containing a
statement of the charges made and the date, place, and time of the hearing.
(2) In any investigation conducted under this chapter, the department may
issue subpoenas to compel the attendance of witnesses and the production of
relevant books, accounts, records, and documents. The officer conducting the
hearing may administer oaths and may require testimony or evidence to be
given under oath.
(3) If a witness refuses to obey a subpoena or to give any evidence relevant
to proper inquiry by the department, the department may petition the district
court to compel the witness to obey the subpoena or to give the evidence. The
court shall promptly issue process to the witness and shall hold a hearing on
the petition as soon as possible. If the witness then refuses, without reasonable cause or legal grounds, to be examined or to give evidence relevant to
proper inquiry by the department, the court may cite the witness for contempt.
History: C. 1953, 41-13a-6, enacted by L.
1985, ch. 26, § 1.

579

41-13a-7

41-13a-7.

MOTOR VEHICLES

Filing of license and card applications.

Applications for licenses, registration cards, and identification cards shall
be filed with the department on forms provided by the department. If the
applicant is an individual, the applications shall be subscribed and sworn to
by that individual. If the applicant is a corporation, it shall be subscribed and
sworn to by at least one principal corporate officer.
History: C. 1953, 41-13a-7, enacted by L.
1985, ch. 26, § 1.

41-13a-8.

Practice without license or card prohibited Assignment or transfer of license or card prohibited.

(1) Except as otherwise provided in this chapter, no person may perform the
functions and duties of a contract security company, an armed private security officer, or an unarmed private security officer in this state without a valid
license, registration card, or identification card, as the case may be.
(2) No license, registration card, or identification card may be assigned or
transferred, either by operation of law or otherwise.
History: C. 1953, 41-13a-8, enacted by L.
1985, ch. 26, § 1.

41-13a-9.

Fees.

Initial and renewal fees determined by the department pursuant to Subsection 63-38-3(2) shall be remitted with each initial and renewal license, registration card, and identification card application.
History: C. 1953, 41-13a-9, enacted by L.
1985, ch. 26, § 1.

41-13a-10.

Contract security companyination - Compensations.

License - Exam-

(1) Every applicant for a contract security company license, or in the case of
a corporation or partnership the qualifying agent, shall:
(a) not have been convicted of any felony, of any crime that bears upon
the ability of the applicant to lawfully engage in the business of a contract security company, or of the illegal use or possession of a dangerous
weapon, for any of which a full pardon or similar relief has not been
granted;
(b) not have been declared by any court of competent jurisdiction incompetent by reason of mental defect or disease and has not been restored;
(c) not suffer from habitual drunkenness or from narcotics addiction or
dependence;
(d) be of good moral character as it relates to the functions and duties
of a contract security company;
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(e) have three years of experience as a manager, supervisor, or administrator with a contract security company or proprietary security organization or have three years of supervisory experience approved by the
department with any federal, United States military, state, county, or
municipal law enforcement agency.
(2) If the department determines that the applicant or qualifying agent has
not satisfactorily complied with Subsection (l)(e), the department may prepare and administer a written examination designed to measure a person's
knowledge and competence in the contract security company business. An
applicant or qualifying agent who passes the examination may substitute that
for the experience requirement of Subsection (l)(e).
(3) If the qualifying agent upon whom the licensee relies to comply with
this section ceases to perform his duties on a regular basis, the licensee shall
promptly notify the department by certified or registered mail and shall obtain, as promptly as possible, a substitute qualifying agent within 45 days
after the disqualification of the qualifying agent. If a substitute qualifying
agent is not obtained within the 45-day period, the department may revoke
the license or may extend for a reasonable time the 45-day period.
(4) A corporation seeking a license shall be incorporated under the laws of
this state or shall be duly qualified to do business within this state with a
valid certificate of authority issued by the Division of Corporations and Commercial Code and an agent for service of process designated as required by
law.
(5) Licenses are valid for a period of two years, shall be in a form determined by the department, and shall specify the applicant's name, current
business address, the license number, and expiration date.
History: C. 1953, 41-13a-10, enacted by L.
1985, ch. 26, § 1.

41-13a-11.

Armed private security officer card.

Registration

(1) Every applicant for a registration card shall:
(a) not have been convicted of any felony, of any crime that bears upon
the ability of the applicant to perform the functions and duties of an
armed private security officer, or of the illegal use or possession of a
dangerous weapon, for any of which a full pardon or similar relief has not
been granted;
(b) not have been declared by any court of competent jurisdiction incompetent by reason of mental defect or disease and has not been restored;
(c) not suffer from habitual drunkenness or from narcotics addiction or
dependence;
(d) be of good moral character as it relates to the functions and duties
of an armed private security officer;
(e) not possess any disability which in the opinion of the department
prevents him from performing the duties of an armed private security
officer;
(f) provide proof to the department that he has received minimum general training as determined by the department by rule;
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(g) pass a written examination on the prescribed material approved by
the department; and
(h) provide proof to the department that he has received minimum
firearms training as determined by the department by rule.
(2) The registration card shall be carried by the registrant while performing the duties of an armed private security officer and when carrying a firearm and shall be exhibited upon request.
(3) Registration cards are valid for a period of two years and shall be in a
form as determined by the department.
(4) Every applicant for renewal of a registration card shall:
(a) file a registration card renewal form not less than 30 days prior to
the expiration of the card; and
(b) provide proof to the department that he has completed in-service
training as determined by the department by rule.
History: C. 1953, 41-13a-ll, enacted by L.
1985, ch. 26, § 1.

COLLATERAL REFERENCES
A.L.R. - Security guard company's liability
for negligent hiring, supervision, retention, or
assignment of guard, 44 A.L.R.4th 620.

41-13a-12.

Restricted use of firearms trant duties.

Scope of regis-

(1) It is unlawful for any person who acts as an armed private security
officer, other than a category I peace officer as defined in Section 77-1-3 [Section 77-la-1], to carry a firearm in the performance of his duties without a
valid registration card.
(2) A registration card permits the registrant, while in the performance of
his duties, to carry a firearm approved by the department not otherwise prohibited by state law and with which the registrant has met the training
requirements set forth by the department. The use of any firearm not approved by the department is prohibited. A registration card does not permit
the registrant to carry a concealed weapon unless the registrant complies with
Section 76-10-513.
(3) A registrant is exempt from Section 76-10-505 during the performance
of his duties.
History: C. 1953, 41-13a-12, enacted by L.
1985, ch. 26, § 1.
Compiler's Notes. - Section 77-1-3, referred to in Subsection (1), was amended by
Laws 1985, ch. 174, so as to delete provisions
relating to classification of peace officers. For
the present definition of peace officer, see

§ 77-la-1; see also § 77-la-9, which provides:
"When the term peace officer, or any category
of peace officer, is used in any other provision
of law, the term includes anyone authorized to
exercise authority as defined in this chapter,
except federal officers."
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41-13a-13.

Unarmed private security officer tion card.

41-13a-14

Identifica-

Every applicant for an unarmed private security officer identification card
shall:
(1) complete minimum training requirements or an examination determined by the department by rule;
(2) not have been convicted of any felony, of any crime that bears upon
the ability of the applicant to perform the functions and duties of an
unarmed private security officer, or of the illegal use or possession of a
dangerous weapon; and
(3) not suffer from habitual drunkenness or from narcotics addiction or
dependence.
History: C. 1953, 41-13a-13, enacted by L.
1985, ch. 26, § I.

COLLATERAL REFERENCES
A.L.R. - Security guard company's liability
for negligent hiring, supervision, retention, or
assignment of guard, 44 A.L.R.4th 620.

41-13a-14.

Uniforms - Badges - Designations
deposit.

- Uniform

(1) A person employed as a sworn peace officer who is also employed as an
armed or unarmed private security officer for a contract security company,
may not wear the uniform, including the badge, which he regularly wears
while on duty as a sworn peace officer.
(2) No person, while performing the duties of an armed or unarmed private
security officer, may wear or display any badge, insignia, device, shield,
patch, or pattern which indicates or tends to indicate that he is a sworn peace
officer or which contains or includes the word "police" or its equivalent, or is
similar in wording to any law enforcement agency in this state.
(3) No person may, while performing any private security services, have or
utilize any vehicle or equipment displaying the words "police," "law enforcement officer," or its equivalent, or have any sign, shield, marking, accessory,
or insignia that indicates that the vehicle is a vehicle of a public law enforcement agency.
(4) All military or police style uniforms shall, except for rainwear or other
foul weather clothing, have:
(a) affixed over the breast pocket, on the outermost garment and on all
caps worn by such persons, badges or cloth patches, distinct in designation from those utilized by law enforcement agencies within the state and
approved by the department; and
(b) affixed over the right breast pocket of the outermost garment a
plate or tape of the size 5" x 1" with the words "Security Officer" on the
plate or tape.
(5) Any employer may require a reasonable deposit to secure the return of
the uniform, weapon, or any equipment provided by the employer.
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History: C. 1953, 41-13a-14, enacted by L.
1985, ch. 26, § 1.

41-13a-15.

Evidence

of insurance

required.

All licensees and employers of armed private security officers shall file with
the department a certificate of insurance evidencing comprehensive general
liability coverage as determined by the department.
History: C. 1953, 41-13a-15, enacted by L.
1985, ch. 26, § 1.

41-13a-16.

Unlawful

conduct -

Misdemeanor.

(1) A person is guilty of a class A misdemeanor if he knowingly commits
any of the following:
(a) engages in the business of a contract security company or provides
contract security services without a valid license, with a suspended license, or with another person's license;
(b) performs the functions and duties of an armed private security officer, other than carrying a firearm, without a valid registration card;
(c) performs the functions and duties of an unarmed private security
officer without a valid identification card;
(d) employs any person to perform the duties of an armed private security officer who is not the holder of a valid registration card or employs
any person to perform the duties of an unarmed private security officer
who is not the holder of a valid identification card;
(e) publishes any advertisement, letterhead, circulars, statement, or
phrase of any sort which suggests that a licensee is an official police
agency or any other agency, instrumentality, or division of this state or
any of its political subdivisions or of the federal government;
(f) issues any badge or shield not in conformance with this chapter;
(g) falsely or fraudulently obtains a license or card;
(h) falsely represents that a person is the holder of a valid license or
card;
(i) carries a firearm while acting as a private security officer without a
valid registration card;
(j) makes any statement which would reasonably cause another person
to believe that a private security officer functions as a sworn peace officer
or other official of this state or of any of its political subdivisions or
agency of the Federal Government; or
(k) acts as a private security officer while in the possession of the registration card or identification card of another person.
(2) Upon a recommendation of the board, the department may assess a civil
penalty of $500 on any contract security company which violates this chapter.
Assessment of this civil penalty is alternative to the suspension or revocation
of a license.
(3) Any person who is regularly employed as a sworn peace officer, who also
is employed as an armed or unarmed private security officer, shall comply
with this chapter.
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41-13a-20

History: C. 1953, 41-13a-16, enacted by L.
1985, ch. 26, § 1.

41-13a-17.

State pre-emption

of local regulations.

(1) No political subdivision of this state may enact any legislation, code, or
ordinance or promulgate any rules relating to the licensing, training, or regulation of contract security companies or persons functioning as armed or
unarmed private security officers.
(2) Any legislation, code, ordinance, or rules promulgated by any political
subdivision of this state, relating to the licensing, training, or regulation of
contract security companies or individuals functioning as armed or unarmed
private security officers, are superseded by this chapter.
History: C. 1953, 41-13a-17, enacted by L.
1985, ch. 26, § 1.

41-13a-18.

Judicial

review of department

action.

Any person aggrieved by any final action of the department under this
chapter has the right to judicial review by the district court to determine if the
final action was arbitrary and capricious.
History: C. 1953, 41-13a-18, enacted by L.
1985, ch. 26, § 1.

41-13a-19.

Reciprocity

licensure.

The department may issue an identification card or registration card to an
armed or unarmed private security officer without regard to Sections
41-13a-11 and 41-13a-13 if the armed or unarmed private security officer is
properly registered and certified in another state, territory, or country whose
training requirements are equal to the requirements of this state and if that
state, territory, or country will grant similar privileges to cardholders in this
state.
History: C. 1953, 41-13a-19, enacted by L.
1985, ch. 26, § 1.

41-13a-20.

Exemptions from chapter rity organizations.

Proprietary

secu-

This chapter does not apply to: (1) any proprietary security organization; or
(2) armed or unarmed private security officers employed by a proprietary
security organization. Any proprietary security organization may submit its
armed or unarmed private security officers to the jurisdiction of the department under this chapter upon written request to the department. Upon approval by the department the armed or unarmed private security officers shall
be under the jurisdiction of the department under this chapter.
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