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9-3-310 COMMUNITY AND ECONOMIC DEVELOPMENT 

9-3-310. Lease of rails from Department of Transportation 
and Division of Parks and Recreation. 

The Department of Transportation and the Division of Parks and Recre­
ation shall jointly lease the rails, bed, right-of-way, and related property for 
not more then $1 per year to the authority. 

History: C. 1953, 9-3-310, enacted by L. 
1992, ch. 182, § 10. 

Effective Dates. - Laws 1992, ch. 182, 
§ 14 makes the act effective on July 1, 1992. 

Cross-References. - Department of Trans­
portation, Title 63, Chapter 49. 

Division of Parks and Recreation, § 63-11-
17.1. 

9-3-311. Sales tax exemption. 
The authority and its operators is exempt from sales and use tax imposed 

under Title 59, Chapter 12. 

History: C. 1953, 9-3-311, enacted by L. 
1992, ch. 182, § 11. 

Effective Dates. - Laws 1992, ch. 182, 
§ 14 makes the act effective on July 1, 1992. 
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9-4-101 COMMUNITY AND ECONOMIC DEVELOPMENT 
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PART 1 

GENERAL PROVISIONS 

9-4-101. Reserved. 

Compiler's Notes. - This chapter, as cre­
ated by Laws 1992, ch. 241, does not contain a 
§ 9-4-101. 

9-4-102. Definitions. 
As used in this chapter: 

(1) "Director" means the director of the division. 
(2) "Division" means the Division of Community Development. 

History: C. 1953, 9-4-102, enacted by L. 
1992, ch. 241, § 117. 

Effective Dates. - Laws 1992, ch. 241, 
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§ 377 makes the act effective on March 13, 
1992. 



COMMUNITY DEVELOPMENT 9-4-202 

PART 2 

DIVISION OF COMMUNITY DEVELOPMENT 

9-4-201. Division of Community Development. 
There is created within the department the Division of Community Devel­

opment under the administration and general supervision of the director. 

History: C. 1953, 9-4-201, enacted by L. § 377 makes the act effective on March 13, 
1992, ch. 241, § 118. 1992. 

Effective Dates. - Laws 1992, ch. 241, 

9-4-202. Powers and duties of division. 
(1) The division shall: 

(a) assist local governments and citizens in the planning, development, 
and maintenance of necessary public infrastructure and services; 

(b) cooperate with; and provide technical assistance to, counties, cities, 
towns, regional planning commissions, area-wide clearinghouses, zoning 
commissions, parks or recreation boards, community development groups, 
community action agencies, and other agencies created for the purpose of 
aiding and encouraging an orderly, productive, and coordinated develop­
ment of the state and its political subdivisions; 

(c) assist the governor in coordinating the activities of state agencies 
which have an impact on the solution of community development prob­
lems and the implementation of community plans; 

(d) provide assistance to communities in preparing applications to the 
Four Corners Regional Commission; 

(e) serve as a clearinghouse for information, data, and other materials 
which may be helpful to local governments in discharging their responsi­
bilities and provide information on available federal and state financial 
and technical assistance; 

(f) carry out continuing studies and analyses of the problems faced by 
communities within the state and develop such recommendations for ad­
ministrative or legislative action as appear necessary; 

(g) assist in funding adequate housing; 
(h) support economic development activities through grants, loans, and 

direct programs financial assistance; 
(i) certify project funding at the local level in conformance with federal, 

state, and other requirements; and 
G) utilize the capabilities and facilities of public and private universi­

ties and colleges within the state in carrying out its functions. 
(2) The division may: 

(a) accept for and on behalf of, and bind the state to, any federal pro­
gram in which the state is invited, permitted, or authorized to participate 
in the distribution, disbursement, or administration of any fund or service 
advanced, offered, or contributed in whole or in part, by the federal gov­
ernment for purposes consistent with the powers and duties of the depart­
ment; and 

(b) if any federal program requires the expenditure of state funds as a 
condition to participation by the state in any fund, property, or service, 
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9-4-301 COMMUNITY AND ECONOMIC DEVELOPMENT 

with the governor's approval, expend whatever funds are necessary out of 
the money provided by the Legislature for the use of the department. 

History: C. 1953, 63-33-5, enacted by L. 
1979, ch. 234, § 1; renumbered by L. 1992, 
ch. 241, § 119. 

Amendment Notes. - The 1992 amend­
ment, effective March 13, 1992, renumbered 

this section, which formerly appeared as 
§ 63-33-5; substituted "division" for "depart­
ment"; and otherwise rewrote the section to 
such an extent that a detailed analysis is im­
practicable. 

PART 3 

COMMUNITY IMPACT ALLEVIATION 

9-4-301. Legislative intent - Purpose and policy. 
(1) It is the intent of the Legislature to make available funds received by 

the state from federal mineral lease revenues under Section 59-21-2, bonus 
payments on federal oil shale lease tracts U-A and U-B, and all other bonus 
payments on federal mineral leases to be used for the alleviation of social, 
economic, and public finance impacts resulting from the development of natu­
ral resources in this state, subject to the limitations provided for in Section 35 
of the Mineral Leasing Act of 1920 (41 Stat. 450, 30 U.S.C. Sec. 191). 

(2) The purpose of this part is to maximize the long term benefit of funds 
derived from these lease revenues and bonus payments by fostering funding 
mechanisms which will, consistent with sound financial practices, result in 
the greatest use of financial resources for the greatest number of citizens of 
this state, with priority given to those communities designated as impacted by 
the development of natural resources covered by the Mineral Leasing Act. 

(3) The policy of this state is to promote cooperation and coordination be­
tween the state and its agencies and political subdivisions with individuals, 
firms, and business organizations engaged in the development of the natural 
resources of this state. The purpose of such efforts should include private 
sector participation, financial and otherwise, in the alleviation of impacts 
associated with resources development activities. 

History: C. 1953, 63-52-1, enacted by L. 
1982 (2nd S.S.), ch. 2, § 3; renumbered by L. 
1992, ch. 241, § 120. 

Repeals and Reenactments. - Laws 1982 
(2nd S.S.), ch. 2, § 3 repealed former§ 63-52-1, 
as enacted by Laws 1977, ch. 195, § 1, creating 
the Community Impact Account, and enacted 
another § 63-52-1, which was renumbered as 
this section. 

9-4-302. Definitions. 

As used in this part: 

Amendment Notes. - The 1992 amend­
ment, effective March 13, 1992, renumbered 
this section, which formerly appeared as 
§ 63-52-1; substituted "Section 59-21-2" for 
"Subsection 65-1-64.5(3)" in Subsection (1); 
and substituted "part" for "chapter'" in Subsec­
tion (2). 

(1) "Bonus payments" mean that portion of the bonus payments re­
ceived by the United States government under the Leasing Act paid to 
the state under Section 35 of the Leasing Act, together with any interest 
that had accrued on those payments. 
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COMMUNITY DEVELOPMENT 9-4-303 

(2) "Impact. board" means the Permanent Community Impact Fund 
Board created under Section 9-4-304. 

(3) "Impact fund" means the Permanent Community Impact Fund es­
tablished under Subsection 51-5-4(8)(b). 

(4) "Leasing Act" means the Mineral Leasing Act of 1920 (30 U.S.C. 
Sec. 181 et seq.), as amended. 

(5) "Subdivision" means any county, city, town, special service district, 
special improvement district, water conservancy district, water or sewer 
improvement district, housing authority, building authority, or school 
district organized under the laws of this state. 

History: C. 1953, 63-52-1.3, enacted by L. 
1982 (2nd S.S.), ch. 2, § 4; 1986, ch. 154, § 8; 
1992, ch. 30, § 129; renumbered by L. 1992, 
ch. 241, § 121. 

Amendment Notes. - The 1992 amend­
ment by ch. 241, effective March 13, 1992, re­
numbered this section, which formerly ap­
peared as § 63-52-1.3; redesignated former 
Subsections (5), (1), and (3) as present Subsec­
tions (1), (3), and (5), respectively; updated the 
reference in Subsection (2); substituted "Sub-

section 51-5-4(8)(b)" for "Subsection 51-5-4(9)" 
in Subsection (3); and made stylistic changes. 

The 1992 amendment by ch. 30, effective 
April 27, 1992, substituted "51-5-4(8)(b)" for 
"51-5-4(9)(b)" in Subsection (1). 

This section is set out as reconciled by the 
Office of Legislative Research and General 
Counsel. 

Federal Law. - Section 35 of the federal 
Mineral Leasing Act, cited in Subsection (1), is 
codified as 30 U.S.C. § 191. 

9-4-303. Impact fund - Deposits and contents. 
(1) There shall be deposited into the impact fund, and it shall consist of: 

(a) all amounts appropriated to the impact fund under Section 59-21-2; 
(b) 70% of the bonus payments in respect of the Department of the 

Interior oil shale prototype leases known as U-A and U-B; 
(c) 70% of all other bonus payments; 
(d) all amounts received by way of the repayment ofloans made by the 

impact board under this chapter or from the Community Impact Account; 
and 

(e) all other monies appropriated or otherwise made available to the 
impact fund by the Legislature. 

(2) The impact fund shall be invested by the state treasurer in accordance 
with the State Money Management Act of 1974, except that all interest or 
other earnings derived from the fund shall be returned to the impact fund 
rather than the General Fund. 

(3) The amounts in the impact fund available for loans, grants, administra­
tive costs, or other purposes of this part shall be limited to that which the 
Legislature appropriates for these purposes. 

Histor": C. 1953, 63-52-1.5, enacted by L. 
1982 (2nd S.S.), ch. 2, § 5; renumbered by L. 
1992, ch. 241, § 122. 

Amendment Notes. - The 1992 amend­
ment, effective March 13, 1992, renumbered 
this section, which formerly appeared as 
§ 63-52-1.5; substituted "Section 59-21-2" for 
"Subsection 65-1-64.5(3)" in Subsection (l)(a); 
inserted "or from the Community Impact Ac-

count" in Subsection (l)(d); deleted former Sub­
section (2), relating to transfers or deposits into 
the impact fund; redesignated former Subsec­
tions (3) and (4) as Subsections (2) and (3); sub­
stituted "part" for "chapter" in Subsection (3); 
and made stylistic changes. 

Cross-References. - State Money Man­
agement Act, Title 51, Chapter 7. 
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9-4-304 COMMUNITY AND ECONOMIC DEVELOPMENT 

9-4-304. Permanent Community Impact Fund Board cre­
ated - Members - Terms - Chairman - Ex­
penses. 

(1) There is created within the Department of Community and Economic 
Development the Permanent Community Impact Fund Board composed of ten 
members as follows: 

(a) the chairman of the Board of Water Resources or his designee; 
(b) the chairman of the Water Quality Board or his designee; 
(c) the director of the department or his designee; 
(d) the chairman of the State Board of Education or his designee; 
(e) the state treasurer; 
(f) the chairman of the Utah Transportation Commission or his desig­

nee; 
(g) a locally elected official who resides in Carbon, Emery, Grand, or 

San Juan County; 
(h) a locally elected official who resides in Juab, Millard, Sanpete, 

Sevier, Piute, or Wayne County; 
(i) a locally elected official who resides in Duchesne, Daggett, or 

Uintah County; and 
(j) a locally elected official who resides in Beaver, Iron, Washington, 

Garfield, or Kane County. 
(2) (a) The members specified in Subsections (l)(g) through (l)(j) shall be: 

(i) nominated by the Board of Directors of the Southeastern Associ­
ation of Governments, Central Utah Association of Governments, 
Uintah Basin Association of Governments, and Southwestern Associ­
ation of Governments, respectively; and 

(ii) appointed by the governor with the advice and consent of the 
Senate for two-year terms. 

(b) If an appointed member does not fulfill his term, the governor shall 
appoint a replacement with the advice and consent of the Senate to fill 
the unexpired term. 

(3) The terms of office for the members of the impact board specified in 
Subsections (l)(a) through (l)(f) shall run concurrently with the terms of office 
for the councils, boards, committees, commission, departments, or offices from 
which the members come. 

(4) The executive director of the department, or his designee, shall be the 
chairman of the impact board. 

(5) Members shall receive travel expenses as provided by Section 63-1-15 
and established by the Division of Finance. 

History: C. 1953, 63-52-2, enacted by L. 
1982 (2nd S.S.), ch. 2, § 6; 1992, ch. 133, § l; 
renumbered by L. 1992, ch. 241, § 123. 

Repeals and Reenactments. - Laws 1982 
(2nd S.S.), ch. 2, § 6 repealed former§ 63-52-2, 
as amended by Laws 1979, ch. 234, § 34, relat­
ing to the Natural Resources Community Im­
pact Board, and enacted another § 63-52-2, 
which was renumbered as this section. 

Amendment Notes. - The 1992 amend­
ment by ch. 241, effective March 13, 1992, re­
numbered this section, which formerly ap-

peared as § 63-52-2; deleted former Subsection 
(1), relating to termination of the terms of of­
fice of the natural resources community impact 
board, and redesignated the following Subsec­
tions accordingly; substituted "Permanent 
Community Impact Fund Board" for "Impact 
Board" in Subsection (1); substituted "Water 
Quality Board" for "State Water Pollution 
Committee" in Subsection (l)(b); substituted 
"Advisory Council on Intergovernmental Rela­
tions" for "Governor's Advisory Council on 
Community Affairs" in Subsection (l)(c); added 
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COMMUNITY DEVELOPMENT 9-4-305 

"as established by the Division of Finance" at 
the end of Subsection (4); and made stylistic 
changes. 

The 1992 amendment by ch. 133, effective 
April 27, 1992, deleted former Subsection (1), 
terminating the terms of office of the natural 
resources community impact board, and redes­
ignated former Subsection (2) as Subsection 
(1); substituted "the Permanent Community 
Impact Fund Board composed of ten members 
as follows" for "the Impact Board, comprised of 
the following individuals" in the introductory 
language of present Subsection (1); substituted 
"Water Quality Board" for "state water pollu­
tion committee" in Subsection (l)(b); deleted 
former Subsections (l)(c) and (l)(h), listing the 
chairman of the governor's advisory council on 
community affairs and the chairman of the 
Board of Family Services, and redesignated the 
remaining subsections accordingly; added Sub-

sections (l)(g) through (l)(j) and Subsection (2); 
inserted "specified in Subsections (l)(a) 
through (l)(f)" in Subsection (3); substituted 
"travel expenses as provided by Section 
63-1-15" for "all actual and necessary expenses 
incurred in carrying out their official duties" in 
Subsection (5); and made stylistic changes 
throughout the section. 

This section is set out as reconciled by the 
Office of Legislative Research and General 
Counsel. 

Cross-References. - Board of Water Re­
sources, chairman, § 73-10-3. 

State Board of Education, chairman, § 53A-
1-201. 

State treasurer, § 64-4-1 et seq. 
Transportation Commission, chairman, 

§ 63-49-10. 
Water Quality Board, chairman, § 19-5-103. 

COLLATERAL REFERENCES 

C.J.S. - 81A C.J.S. States § 82. 

9-4-305. Duties - Loans - Interest. 
(1) The impact board shall: 

(a) make, subject to the limitations of the Leasing Act, grants and 
loans from the amounts appropriated by the Legislature out of the impact 
fund to state agencies and to subdivisions which are or may be socially or 
economically impacted, directly or indirectly, by mineral resource devel­
opment for: 

(i) planning; 
(ii) construction and maintenance of public facilities; and 
(iii) provision of public services; 

(b) establish the criteria by which such loans and grants will be made; 
(c) determine the order in which projects will be funded; 
(d) in conjunction with other agencies of the state or of subdivisions 

conduct studies, investigations, and research into the effects of proposed 
mineral resource development projects upon local communities; 

(e) sue and be sued in accordance with applicable law; 
(f) qualify for, accept, and administer grants, gifts, loans, or other 

funds from the federal government and from other sources, public or 
private; and 

(g) perform other duties assigned to it under Sections 11-13-29 and 
11-13-30. 

(2) Monies, including all loan repayments and interest, in the impact fund 
derived from bonus payments may be used for any of the purposes set forth in 
Subsection (l)(a) but may only be given in the form of loans to be paid back 
into the impact fund by the agency or subdivision. 

(3) The average annual return to the impact fund on all bonus monies may 
not be less than one-half of the average interest rate paid by the state on 
general obligation bonds issued during the most recent fiscal year in which 
bonds were sold. 
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9-4-306 COMMUNITY AND ECONOMIC DEVELOPMENT 

History: C. 1953, 63-52-3, enacted by L. 
1977, ch. 195, § 3; 1982 (2nd S.S.), ch. 2, § 7; 
renumbered by L. 1992, ch. 241, § 124. 

Amendment Notes. - The 1992 amend­
ment, effective March 13, 1992, renumbered 

this section, which formerly appeared as 
§ 63-52-3; inserted present Subsection (l)(g); 
and made stylistic changes. 

Cross-References. - "Leasing Act" defined 
and cited, § 9-4-302. 

COLLATERAL REFERENCES 

C.J.S. - 81A C.J.S. States § 120. 

9-4-306. Powers. 
The impact board may: 

(1) appoint, where it deems this appropriate, a hearing examiner or 
administrative law judge with authority to conduct any hearings, make 
determinations, and enter appropriate findings of facts, conclusions of 
law, and orders under authority of the impact board under Sections 
11-13-29 and 11-13-30; 

(2) appoint additional professional and administrative staff necessary 
to effectuate Sections 11-13-29 and 11-13-30; 

(3) make independent studies regarding matters submitted to it under 
Sections 11-13-29 and 11-13-30 that the impact board, in its discretion, 
deems necessary, which studies shall be made a part of the record and 
may be considered in the impact board's determination; and 

(4) make rules under Title 63, Chapter 46a, Utah Administrative Rule­
making Act it deems necessary to perform its responsibilities under Sec­
tions 11-13-29 and 11-13-30. 

History: C. 1953, 63-52-3.5, enacted by L. 
1980, ch. 25, § 1; 1982 (2nd S.S.), ch. 2, § 8; 
1987, ch. 92, § 123; renumbered by L. 1992, 
ch. 241, § 125. 

Amendment Notes. - The 1992 amend­
ment, effective March 13, 1992, renumbered 

this section, which formerly appeared as 
§ 63-52-3.5; deleted former Subsection (1), per­
taining to duties assigned to the board under 
§§ 11-13-29 and 11-13-30; redesignated the fol­
lowing subsections accordingly; and made sty­
listic changes. 

9-4-307. Impact fund administered by impact board - Eli­
gibility for assistance - Review by board - Ad­
ministration costs - Annual report - Compli­
ance with tax commission directives. 

(1) The impact board shall administer the impact fund in a manner which 
will keep a portion of the impact fund revolving and shall determine provi­
sions for repayment of loans. In order to receive assistance under this part, 
subdivisions shall submit formal applications with such information as the 
impact board prescribes. The impact board shall establish criteria for deter­
mining eligibility for assistance under this part which are consistent with the 
purposes of Section 35 of the Leasing Act. In determining eligibility for loans 
and grants under this part, the impact board shall consider the following: 

(a) the subdivision's current federal mineral lease production; 
(b) the feasibility of the actual development of a resource which may 

impact the subdivision directly or indirectly; 
(c) current taxes being paid by the subdivision's residents; 
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(d) the borrowing capacity of the subdivision, its ability and willing­
ness to sell bonds or other securities in the open market, and its current 
and authorized indebtedness, except that the impact board may not fund 
any education project which could otherwise have reasonably been funded 
by a school district through a program of annual budgeting, capital bud­
geting, bonded indebtedness, or special assessments; 

(e) all possible additional sources of state and local revenue, including 
utility user charges; 

(f) the availability of federal assistance funds; 
(g) probable growth of population due to actual or prospective natural 

resource development in an area; 
(h) existing public facilities and services; 
(i) the extent of the expected direct or indirect impact upon public 

facilities and services of the actual or prospective natural resource devel­
opment in an area; and 

G) the extent of industry participation in an impact alleviation plan, 
either as specified in Title 63, Chapter 51, or otherwise. 

(2) The impact board shall review the proposed usages of the impact fund 
for loans or grants prior to approval and may condition approval on such 
assurances as the impact board deems necessary to ensure that the proceeds of 
the loan or grant will be used in accordance with the provisions of the Leasing 
Act. Any loan shall specify the terms for repayment and shall be evidenced by 
general obligation, special assessment, or revenue bonds, notes, or other obli­
gations of the appropriate subdivision issued to the impact board pursuant to 
such authority for the issuance thereof as may exist at the time of the loan. 

(3) The impact board shall allocate from the impact fund to the department 
those funds that are appropriated by the Legislature for the administration of 
the impact fund, but this amount may not exceed 2% of the annual receipts to 
the impact fund. 

(4) The department shall make an annual report to the Legislature con­
cerning the number and type of loans and grants made as well as a list of 
subdivisions which received this assistance. 

(5) Notwithstanding anything to the contrary in this part, no loan or grant 
may be made to any subdivision that is not in compliance by January 1, 1983, 
with the directives of the State Tax Commission with respect to factoring. 

History: C. 1953, 63-52-4, enacted by L. 
1977, ch. 195, § 4; 1978, ch. 21, § l; 1979, ch. 
234, § 35; 1982 (2nd S.S.), ch. 2, § 9; renum­
bered by L. 1992, ch. 241, § 126. 

Amendment Notes. - The 1992 amend­
ment, effective March 13, 1992, renumbered 
this section, which formerly appeared as 
§ 63-52-4; substituted "part" for "chapter" 
throughout the section; deleted former Subsec­
tion (2), relating to the board's duty to consult 

with the Governor's Advisory Council on Com­
munity Affairs and the restructuring of the 
agency's or subdivision's liability to repay 
loans for extenuating circumstances; redesig­
nated the following subsections accordingly; 
and made stylistic changes. 

Federal Law. - The federal Mineral Leas­
ing Act, cited in Subsection (1), is 30 U.S.C. 
§ 181 et seq. Section 35 of the act is 30 U.S.C. 
§ 191. 
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PART 4 

DISASTER RELIEF 

Sunset. - Laws 1985, ch. 172, § 5, as amended by L. 1989, ch. 273, § 7 provides: "This act 
[enacting Title 63, Chapter 52a, renumbered as this part] is repealed on June 30, 1994." 

9-4-401. State purpose. 
Actions taken and funds expended under this part to provide disaster relief 

within this state are hereby declared to be for a state public purpose. 

History: C. 1953, 63-52a-1, enacted by L. 
1983 (1st S.S.), ch. 15, § 1; renumbered by 
L. 1992, ch. 241, § 127. 

Sunset. - See note with same catchline un­
der Part 4 heading. 

Amendment Notes. - The 1992 amend­
ment, effective March 13, 1992, renumbered 
this section, which formerly appeared as 

§ 63-52a-l, and substituted "part" for "chap­
ter." 

Compiler's Notes. - Title 63, Chapter 52a 
was renumbered as this part; § 63-52a-13, en­
acted by L. 1991 (2d S.S.), ch. 1, was appar­
ently overlooked by ch. 241 and remains as the 
only section in Chapter 52a. 

COLLATERAL REFERENCES 

Am. Jur. 2d. - 79 Am. Jur. 2d Welfare 
Laws § 44. 

C.J.S. - SIA C.J.S. States § 205. 

9-4-402. Legislative findings. 
The Legislature finds that unusual weather conditions in the last several 

years have caused high water levels in the state's streams, reservoirs, and 
lakes. It is in the best interest of the state and its political subdivisions to 
manage those bodies of water. 

History: C. 1953, 63-52a-1.5, enacted by L. 
1984, ch. 33, § 5; renumbered by L. 1992, 
ch. 241, § 128. 

Sunset. - See note with same catchline un­
der Part 4 heading. 

9-4-403. Definitions. 

As used in this part: 

Amendment Notes. - The 1992 amend­
ment, effective March 13, 1992, renumbered 
this section, which formerly appeared as 
§ 63-52a-l.5. 

(1) "Disaster Relief Board" or "DRB" means that board created to ad­
minister state disaster relief funds and to promulgate rules regarding 
those funds. 

(2) "Governing body" means the governing body of a county or munici­
pality. 

(3) "Localized disaster" means flood, high water, earth movement, mud 
slide, or other similar or related natural catastrophe, in any part of the 
state, resulting from occurrences which, in the determination of the DRB, 
causes, has caused, or may cause damage of sufficient magnitude to war­
rant disaster assistance under this part, financial relief for which is not 
otherwise adequately provided. 
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(4) "Political subdivision" means a county or municipality within the 
state. 

(5) "Public facility" includes a county or municipality-owned flood con­
trol, dam, public power, sewage treatment and collection, water way, 
water supply and distribution, and watershed development facility, non­
federal and non-state street, road, highway, or bridge, and other county or 
municipality-owned building, structure, or system, and any federal non­
state road, highway, or bridge damage to which is not covered by federal 
highway funding. 

History: C. 1953, 63-52a-2, enacted by L. 
1983 (1st S.S.), ch. 15, § 1; 1984 (3rd S.S.), ch. 
2, § 1; renumbered by L. 1992, ch. 241, 
§ 129. 

Sunset. - See note with same catchline un­
der Part 4 heading. 

Amendment Notes. - The 1992 amend­
ment, effective March 13, 1992, renumbered 
this section, which formerly appeared as 
§ 63-52a-2, substituted "part" for "chapter" in 
two places, and deleted "and regulations" after 
"rules" in Subsection (1). 

9-4-404. Disaster Relief Board - Creation - Members -
Duties. 

(1) (a) In order to implement the provisions of this part, the Disaster Relief 
Board is created. 

(b) The Disaster Relief Board consists of the persons who comprise the 
impact board created in Section 9-4-304. 

(2) The DRB shall: 
(a) administer all localized disaster relief funds appropriated to imple­

ment this part; 
(b) review applications for disaster relief grants or loans; 
(c) grant disaster relief funds for localized disaster areas in an amount 

to be determined by the DRB in consultation with state agencies conver­
sant with the considerations relevant to the particular application within 
the limits set in this part and after approval by the Division of Compre­
hensive Emergency Management; and 

(d) subject to Subsection 9-4-406(1)(b), extend disaster relief loans to 
water conservancy districts in amounts to be determined by the DRB with 
the considerations relevant to the particular application within the limits 
set in this part and after approval by the Division of Comprehensive 
Emergency Management. 

History: C. 1953, 63-52a-3, enacted by L. 
1983 (1st S.S.), ch. 15, § 1; 1989, ch. 273, § 1; 
renumbered by L. 1992, ch. 241, § 130. 

Sunset. - See note with same catchline un­
der Part 4 heading. 

Amendment Notes. - The 1989 amend­
ment, effective March 14, 1989, added "or 

loans" at the end of Subsection (1), added Sub­
section (3), and made related changes. 

The 1992 amendment, effective March 13, 
1992, renumbered this section, which formerly 
appeared as § 63-52a-3; substituted "part" for 
"chapter" throughout the section; and made 
corresponding reference changes and stylistic 
changes. 
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9-4-405. Findings and information required. 
(1) A request by a governing body and a grant or loan under this part by 

the DRB shall be based upon a finding by the governing body and DRB respec­
tively that the localized disaster is of such magnitude that: 

(a) effective response is beyond the capabilities of the local governing 
body; 

(b) federal funds and emergency aid have been applied for by the state 
or the affected political subdivision and such federal funds and emergency 
aid will not be forthcoming, or have been denied, or that federal funds and 
aid are inadequate; and 

(c) state emergency funding assistance is necessary. 
(2) As a part of the request, and as a prerequisite to localized disaster 

assistance from the state under this part, the local governing body of an 
affected political subdivision shall furnish the following information: 

(a) the extent and nature of the damage, hardships, suffering, possible 
loss of life, or other actual harm to the health, safety, or welfare of the 
citizens; 

(b) the extent and nature of political subdivision resources which have 
been or will be used to finance the recovery from localized disaster; and 

(c) certification that adequate federal or other state funds have not 
been received by the governing body of the affected political subdivision 
to finance recovery from the disaster. 

History: C. 1953, 63-52a-4, enacted by L. 
1983 (1st S.S.), ch. 15, § 1; 1987, ch. 92, 
§ 124; 1989, ch. 273, § 2; renumbered by L. 
1992, ch. 241, § 131. 

Sunset. - See note with same catchline un­
der Part 4 heading. 

Amendment Notes. - The 1989 amend-

ment, effective March 14, 1989, inserted "or 
loan" in Subsection (1). 

The 1992 amendment, effective March 13, 
1992, renumbered this section, which formerly 
appeared as § 63-52a-4; substituted "part" for 
"chapter" in two places; and made stylistic 
changes. 

9-4-406. Authority to grant .funds to political subdivisions 
and to extend loans to water conservancy dis­
tricts - Local property tax levy - State-local 
share for federal funds - Grants to be based on 
net costs - Loan repayment - Provisions in loan 
agreements. 

(1) The DRB may: 
('a) grant funds, within the limits of legislative appropriations, to polit­

ical subdivisions to help repair, restore, reconstruct, or replace public 
facilities which were damaged or destroyed by a localized disaster; or 

(b) extend loans, within the limits of legislative appropriations, to any 
water conservancy district which owned or operated a dam or dike that 
failed during the 1988-89 fiscal year to help repair, restore, reconstruct, 
replace, or conduct reasonable hazard mitigation with regard to pri­
vately-owned property that was damaged or destroyed as a result of the 
dam or dike failure. 

(2) A political subdivision may not be granted funds under this part unless 
it, or the county in which it lies, has first levied a tax in the current fiscal year 
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of at least .0004 per dollar of taxable value of taxable property or 50% of local 
FEMA match, whichever is less, and applied the proceeds toward the costs of 
the flood or flood recovery. 

(3) Notwithstanding any other provision of law to the contrary, the DRB 
may use the funds raised by a political subdivision in compliance with Subsec­
tion (2) toward the state-local share necessary to obtain FEMA funds and to 
coordinate disbursement of FEMA funds for purposes of this part. State funds 
granted under this part may be used, in the discretion of the DRB, toward 
satisfying the state-local share necessary to obtain use ofFEMA funds, with a 
view to maximizing the federal participative proportion of disaster relief 
funds. 

(4) With regard to those facilities subject to aid under this section which 
were in the process of construction when damaged or destroyed by a localized 
disaster, the grant shall be based on the net costs of restoring the facilities 
substantially to their predisaster condition. 

(5) (a) Funds loaned to a water conservancy district by the DRB shall be 
repaid to the Water Resources Conservation and Development Fund from 
the assignment of revenues from water sales and revenues generated by 
hydroelectric plants. Repayment shall also be made pursuant to other 
terms and conditions set forth in the loan agreement between the DRB 
and the water conservancy district receiving the loaned funds. 

(b) The term of any loans made to a water conservancy district under 
this part may not exceed 12 years. 

(c) The loaned funds may not be used toward the state-local share nec­
essary to obtain FEMA funds. 

(d) Loans issued by the DRB shall be accounted for by the Division of 
Finance as prescribed in Section 63-65-4. 

(6) Each loan agreement made under Subsection (5) shall include, among 
other provisions, a requirement that the water conservancy district shall ob­
tain from each person to whom any payment ofloaned funds is made in a form 
acceptable to the attorney general: 

(a) a release of the state, its agencies and employees, and of the water 
conservancy district and its employees, from liability arising from the 
dam or dike failure; and 

(b) an assignment to the state and the district of any cause of action 
arising from the dam or dike failure which the person has or may have 
against any other person or entity, but such assignment does not preclude 
the state from pursuing any claim against the water conservancy district, 
whether or not the claim is included in the assignment. 

History: C. 1953, 63-52a-5, enacted by L. 
1983 (1st S.S.), ch. 15, § l; 1985, ch. 165, 
§ 82; 1988, ch. 3, § 240; 1989, ch. 273, § 3; 
renumbered by L. 1992, ch. 241, § 132. 

Sunset. - See note with same catchline un­
der Part 4 heading. 

Amendment Notes. - The 1988 amend­
ment, effective February 9, 1988, substituted 
"per dollar of taxable value of taxable prop­
erty" for "of assessed valuation" in Subsection 
(2) and made minor stylistic changes. 

The 1989 amendment, effective March 14, 
1989, added Subsection (l)(b), substituted "in 

the current fiscal year" for "current in the cal­
endar year 1983" in Subsection (2), added Sub­
sections (5) and (6), and made related and sty­
listic changes. 

The 1992 amendment, effective March 13, 
1992, renumbered this section, which formerly 
appeared as § 63-52a-5; substituted "part" for 
"chapter" throughout the section; and made 
stylistic changes. 

Retrospective Operation. - Laws 1988, 
ch. 3, § 269 provides that the act has retrospec­
tive operation to January 1, 1988. 
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9-4-407. Relief and disaster organizations. 
The DRB may enter into agreements to utilize relief and disaster organiza­

tions whenever the DRB finds that their utilization is necessary or useful in 
order to provide relief or assistance under this part. 

History: C. 1953, 63-52a-6, enacted by L. 
1983 (1st S.S.), ch. 15, § 1; renumbered by 
L. 1992, ch. 241, § 133. 

Sunset. - See note with same catchline un­
der Part 4 heading. 

Amendment Notes. - The 1992 amend­
ment, effective March 13, 1992, renumbered 
this section, which formerly appeared as 
§ 63-52a-6, and substituted "part" for "chap­
ter." 

9-4-408. Losses not qualifying for assistance - Recovery 
of excess assistance - Lapse of grants. 

(1) A political subdivision suffering losses as the result of a localized disas­
ter may not receive assistance under this part with respect to any part of the 
loss as to which the political subdivision has received financial assistance 
under any federal or other state program. 

(2) The DRB shall assure that no political subdivision receives any assis­
tance under this part for any part of a loss suffered as the result of a localized 
disaster if the political subdivision received compensation from insurance or 
any other source for that part of such a loss. Partial compensation for a loss or 
a part of a loss resulting from a localized disaster may not preclude additional 
state assistance under this part for any part of such a loss not otherwise 
compensated for. 

(3) If the DRB determines that a political subdivision has received assis­
tance under this part for a loss, and that the political subdivision received 
assistance for the same loss from another state source, and that the amount 
received from all state sources exceeded the amount of the loss, the DRB shall 
direct the political subdivision to pay to the state treasury for transfer to the 
Disaster Relief Account an amount not to exceed the amount of state assis­
tance received, sufficient to reimburse the DRB for that part of the assistance 
which the DRB considers excessive. 

(4) Any funds received by a political subdivision under this part and not 
used by the sunset date of the part shall lapse into the General Fund. 

History: C. 1953, 63-52a-7, enacted by L. 
1983 (1st S.S.), ch. 15, § 1; renumbered by 
L. 1992, ch. 241, § 134. 

Amendment Notes. - The 1992 amend­
ment, effective March 13, 1992, renumbered 
this section, which formerly appeared as 
§ 63-52a-7; substituted "part" for "chapter" 

throughout the section; and made stylistic 
changes. ' 

Compiler's Notes. -The term "sunset date 
of the part," in Subsection (4), means June 30, 
1994, which pursuant to L. 1985, ch. 172, § 5, 
as amended by L. 1989, ch. 273, § 7, is the date 
on which this part is automatically repealed. 

9-4-409. Plans for implementation - Reports to Legisla­
ture. 

The DRB shall gather relevant information, establish an overall plan for 
implementing this part, and supply to the Legislature in the first week of the 
1984 Budget Session and again in the first week of the 1985 General Session 
of the Legislature a report. That report shall describe its program for imple­
menting this part, identify the number and dollar amount of localized disaster 
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requests for aid made and by whom made, what amount of funds appropriated 
for use under this part has been paid over by the DRB, what amount has been 
obligated by the DRB, what amount is unobligated though subject to pending 
requests for aid, and what amount is unobligated and not subject to pending 
requests for aid. The report shall include rules made under this part. 

History: C. 1953, 63-52a-8, enacted by L. 
1983 (1st S.S.), ch. 15, § 1; 1985, ch. 21, § 36; 
renumbered by L. 1992, ch. 241, § 135. 

Sunset. - See note with same catchline un­
der Part 4 heading. 

Amendment Notes. - The 1992 amend-

ment, effective March 13, 1992, renumbered 
this section, which formerly appeared as 
§ 63-52a-8; substituted "part" for "chapter" 
throughout the section; and made stylistic 
changes. 

9-4-410. Fraud - Violation of orders or regulations - Mis­
application of funds. 

(1) A person representing a political subdivision who fraudulently or will­
fully misstates any fact in connection with a request for assistance under this 
part is guilty of a class A misdemeanor. 

(2) A person who knowingly violates any order or regulation under this 
part is guilty of a class B misdemeanor. 

(3) A person who knowingly misapplies any cash benefits obtained under 
any section of this part shall be subject to a fine in an amount equal to one and 
one-half times the original cash benefit. 

History: C. 1953, 63-52a-9, enacted by L. 
1983 (1st S.S.), ch. 15, § l; renumbered by 
L. 1992, ch. 241, § 136. 

Sunset. - See note with same catchline un­
der Part 4 heading. 

Amendment Notes. - The 1992 amend-

ment, effective March 13, 1992, renumbered 
this section, which formerly appeared as 
§ 63-52a-9, and substituted "part" for "chap­
ter" in three places. 

Cross-References. - Sentencing for misde­
meanors, §§ 76-3-201, 76-3-204, 76-3-301. 

9-4-411. Conditions for granting or loaning disaster relief 
funds - Information required by Disaster Relief 
Board - Approval of project design. 

(1) As a condition of any disaster relief funds granted or loans extended 
under this part, the receiving political subdivision shall: 

(a) agree that any repair or construction to be financed with disaster 
relief funds shall be in accordance with applicable standards of safety, 
decency, and sanitation and in conformity with applicable codes, specifi­
cations, and standards; 

(b) furnish evidence of compliance with this section as required by the 
DRB; and 

(c) agree that the natural hazards in the areas in which the proceeds of 
the grants are to be used will be evaluated and appropriate action taken 
to mitigate those hazards, including safe land use and construction prac­
tices, in accordance with standards prescribed or approved by the DRB 
after adequate consultation with the governing body of the political sub­
division to which the grant or loan is to be made. 

(2) Whenever the DRB considers a request for disaster relief funds for a 
political subdivision and there is a potential for multiple county flood damage, 
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the political subdivision shall provide the DRB with information on the effect 
any project has on downstream counties. That information shall be considered 
as part of the DRB's criteria for approving the funding. 

(3) The DRB may not grant disaster relief funds for any flood mitigation 
projects until the project design has been approved by the state engineer. 

History: C. 1953, 63-52a-10, enacted by L. 
1983 (1st S.S.), ch. 15, § 1; 1984, ch. 33, § 2; 
1985, ch. 228, § 1; 1989, ch. 273, § 4; renum­
bered by L. 1992, ch. 241, § 137. 

Sunset. - See note with same catchline un­
der Part 4 heading. 

Amendment Notes. - The 1989 amend­
ment, effective March 14, 1989, inserted "or 

9-4-412. Rules. 

loans extended" in the first sentence of Subsec­
tion (1), and twice inserted "or loan" in the 
second sentence of that subsection. 

The 1992 amendment, effective March 13, 
1992, renumbered this section, which formerly 
appeared as§ 63-52a-10; substituted "part" for 
"chapter" in Subsection (1); and made stylistic 
changes. 

The DRB shall, consistent with law, make rules necessary and proper to 
carry out the provisions of this part, including rules to facilitate the allocation 
of grants or loans in an equitable, impartial manner. 

History: C. 1953, 63-52a-11, enacted by L. 
1983 (1st S.S.), ch. 15, § 1; 1989, ch. 273, § 5; 
renumbered by L. 1992, ch. 241, § 138. 

Sunset. - See note with same catchline un­
der Part 4 heading. 

Amendment Notes. - The 1989 amend-

ment, effective March 14, 1989, substituted 
"grants or loans" for "funds." 

The 1992 amendment, effective March 13, 
1992, renumbered this section, which formerly 
appeared as§ 63-52a-11; substituted "part" for 
"chapter"; and made stylistic changes. 

9-4-413. Disaster Relief Restricted Account - Implemen­
tation limited. 

(1) There is created the Disaster Relief Restricted Account within the Gen­
eral Fund. 

(2) The account shall consist of money appropriated to it by the Legislature. 
Contributions of moneys, properties, or equipment may be received from any 
county, municipality, or other political subdivision of the state, federal 
agency, person, or corporation for use in carrying out the purposes of this 
chapter. 

(3) The provisions of this part shall be implemented only to the extent that 
funds are available in the Disaster Relief Restricted Account. 

History: C. 1953, 63-52a-12, enacted by L. 
1983 (1st S.S.), ch. 15, § l; 1989, ch. 273, § 6; 
renumbered by L. 1992, ch. 241, § 139. 

Sunset. - See note with same catchline un­
der Part 4 heading. 

Amendment Notes. - The 1989 amend­
ment, effective March 14, 1989, added the Sub­
section (1) designation, deleted the second sen-

tence of that subsection, which read: "There is 
hereby appropriated $10,000,000 for the pur­
poses of this chapter"; and added Subsection 
(2). 

The 1992 amendment, effective March 13, 
1992, renumbered this section, which formerly 
appeared as § 63-52a-12, and made stylistic 
changes. 
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PART 5 

BOND VOLUME CAP ALLOCATION 

Compiler's Notes. - Laws 1992, ch. 241 also created a Part 5 of this chapter by renumbering 
former Title 11, Chapter 17a, but the enactment of this part and repeal of Title 11, Chapter 17a 
by L. 1992, ch. 287 have been given precedence, except for the renumbering of§ 9-4-509, by the 
Office of Legislative Research and General Counsel. 

9-4-501. Legislative intent. 
It is the intent of the Legislature to establish procedures to most effectively 

and equitably allocate this state's private activity bond volume cap authorized 
by the Internal Revenue Code of 1986 in order to maximize the social and 
economic benefits to this state. 

History: C. 1953, 9-4-501, enacted by L. § 10 makes the act effective on March 17, 
1992, ch. 287, § 1. 1992. 

Effective Dates. - Laws 1992, ch. 287, 

9-4-502. Definitions. 
As used in this part: 

(1) "Allocated volume cap" means any volume cap for which a certifi­
cate of allocation is in effect or for which bonds have been issued. 

(2) "Allotment accounts" means the various accounts created in Section 
9-4-506. 

(3) "Board of review" means the Private Activity Bond Review Board 
created in Section 9-4-503. 

(4) "Bond" means any obligation for which an allocation of volume cap 
is required by the code. 

(5) "Code" means the Internal Revenue Code of 1986, as amended, and 
any related Internal Revenue Service regulations. 

(6) "Form 8038" means the Department of the Treasury tax form 8038 
(0MB No. 1545-0720) or any other federal tax form or other method of 
reporting required by the Department of the Treasury under Section 
149(e) of the code. 

(7) "Issuing authority" means: 
(a) any county, city, or town in the state; 
(b) any not-for-profit corporation or joint agency, or other entity 

acting on behalf of one or more counties, cities, towns, or any combi­
nation of these; 

(c) the state; or 
(d) any other entity authorized to issue bonds under state law. 

(8) "State" means the state of Utah and any of its agencies, institu­
tions, and divisions authorized to issue bonds or certificates under state 
law. 

(9) "Volume cap" means the private activity bond volume cap for the 
state as computed under Section 146 of the code. 

(10) "Year" means each calendar year beginning calendar year 1992. 
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History: C. 1953, 9-4-502, enacted by L. 
1992, ch. 287, § 2. 

Federal Law. - The Internal Revenue 
Code of 1986, referred to in Subsection (5), is 
Title 26 of the U.S. Code. 

Effective Dates. - Laws 1992, ch. 287, 
§ 10 makes the act effective on March 17, 
1992. 

9-4-503. Private Activity Bond Review Board. 
(1) There is created within the department the Private Activity Bond Re­

view Board, composed of ten members as follows: 
(a) four ex officio members who shall be: 

(i) the executive director of the department or his designee; 
(ii) the state treasurer or his designee; 
(iii) the chairman of the Board of Regents or his designee; and 
(iv) the chairman of the Utah Housing Finance Agency or his des-

ignee; and 
(b) six local government members who shall be: 

(i) three elected or appointed county officials, nominated by the 
Utah Association of Counties and appointed by the governor; and 

(ii) three elected or appointed municipal officials, nominated by 
the Utah League of Cities and Towns and appointed by the governor. 

(2) (a) The terms of office for the local government members of the board of 
review shall be staggered four-year terms. 

(b) Members may be reappointed only once. 
(c) If a local government member ceases to be an elected or appointed 

official of the city or county he is appointed to represent, his membership 
on the board of review shall terminate immediately and there shall be a 
vacancy in the membership. Within 30 days this vacancy shall be filled in 
the manner of the regular appointment, and the person appointed shall 
serve only to the end of the unexpired term and until his successor is 
appointed and qualified. 

(3) The chairman of the board of review shall be the executive director of 
the department or his designee. The chairman shall be non-voting except in 
the case of a tie vote. 

(4) Five members of the board of review constitutes a quorum. 
(5) Formal action by the board of review shall be by majority vote of a 

quorum. 
(6) Members shall receive all actual and necessary expenses incurred in 

carrying out their official duties. 
(7) The chairman of the board of review shall serve as the state official 

designated under state law to make certifications required to be made under 
Section 146 of the code including, without limitation, the certification re­
quired by Section 149(e)(2)(F) of the code. 

History: C. 1953, 9-4-503, enacted by L. 
1992, ch. 287, § 3. 

Effective Dates. - Laws 1992, ch. 287, 
§ 10 makes the act effective on March 17, 
1992. 

Cross-References. - Board of Regents, 
chairman, § 53B-1-104. 

Housing Finance Agency, § 9-4-904. 
State treasurer, § 67-4-1 et seq. 
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9-4-504. Powers, functions, and duties of board of review. 
The board of review shall: 

(1) make, subject to the limitations of the code, allocations of volume 
cap to issuing authorities; 

(2) determine the amount of volume cap to be allocated with respect to 
approved applications; 

(3) maintain a record of all applications filed by issuing authorities 
under Section 9-4-505 and all certificates of allocation issued under Sec­
tion 9-4-506; 

(4) maintain a record of all bonds issued by issuing authorities during 
each year; 

(5) determine the amount of volume cap to be treated as a carryforward 
under Section 146(f) of the code and allocate this carryforward to one or 
more qualified carryforward purposes; 

(6) make available upon reasonable request a certified copy of all or 
any part of the records maintained by the board of review under this part 
or a summary of them including information relating to the volume cap 
for each year and any amounts available for allocation under this part; 

(7) promulgate rules for the allocation of volume cap under this part; 
and 

(8) charge reasonable fees for the performance of duties prescribed by 
this part, including application, filing, and processing fees. 

History: C. 1953, 9-4-504, enacted by L. § 10 makes the act effective on March 17, 
1992, ch. 287, § 4. 1992. 

Effective Dates. - Laws 1992, ch. 287, 

9-4-505. Allocation of volume cap. 
(1) The volume cap for each year shall be distributed by the board of review 

to the various allotment accounts as set forth in Section 9-4-506. 
(2) In order to obtain an allocation of the volume cap, issuing authorities 

shall submit to the board of review an application containing information 
required by the procedures and processes as the board of review. 

(3) The board of review shall establish criteria for making allocations of 
volume cap that are consistent with the purposes of the code and this part. In 
making an allocation of volume cap the board of review shall consider the 
following: 

(a) the principal amount of the bonds proposed to be issued; 
(b) the nature and the location of the project or the type of program; 
(c) the likelihood that the bonds will be sold and the timeframe of bond 

issuance; 
(d) the degree to which an allocation of volume cap is required for the 

project or program to proceed or continue; 
(e) the social, health, economic, and educational effects of the project or 

program on the local community and state as a whole; and 
(f) the anticipated number of jobs, both temporary and permanent, cre­

ated or retained within the local community and the state as a whole. 
(4) The board of review shall evidence an allocation of volume cap by issu­

ing a certificate in accordance with Section 9-4-507. 
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History: C. 1953, 9-4-505, enacted by L. § 10 makes the act effective on March 17, 
1992, ch. 287, § 5. 1992. 

Effective Dates. - Laws 1992, ch. 287, 

9-4-506. Allotment accounts. 
(1) There are created the following allotment accounts: 

(a) the Single Family Housing Account, for which eligible issuing au­
thorities are those authorized under the code and state statute to issue 
qualified mortgage bonds under Section 143 of the code; 

(b) the Student Loan Account, for which eligible issuing authorities are 
those authorized under the code and state statute to issue qualified stu­
dent loan bonds under Section 144(b) of the code; 

(c) the Small Issue Bond Account, for which eligible issuing authorities 
are those authorized under the code and state statute to issue qualified 
small issue bonds under Section 144(a) of the code or qualified exempt 
facility bonds for qualified residential rental projects under Section 142(d) 
of the code; 

(d) the Exempt Facilities Account, for which eligible issuing authori­
ties are those authorized under the code and state statute to issue bonds 
requiring an allocation of volume cap other than for purposes described in 
Subsections (a), (b), or (c); 

(e) the Pool Account, for which eligible issuing authorities are those 
authorized under the code and state statute to issue bonds requiring an 
allocation of volume cap; and 

(f) the Carryforward Account, for which eligible issuing authorities are 
those with projects or programs qualifying under Section 146(£) of the 
code. 

(2) (a) The volume cap shall be distributed to the various allotment ac-
counts on January 1 of each year on the following basis: 

(i) 34% to the Single Family Housing Account; 
(ii) 33% to the Student Loan Account; 
(iii) 20% to the Exempt Facilities Account; and 
(iv) 13% to the Small Issue Bond Account. 

(b) From July 1 to September 30 of each year, the board of review may 
transfer any unallocated volume cap from the Exempt Facilities Account 
or the Small Issue Bond Account to the Pool Account. 

(c) The board of review, upon written notification by the issuing au­
thorities eligible for volume cap allocation from the Single Family Hous­
ing Account or the Student Loan Account that all or a portion of volume 
cap distributed into that allotment account will not be utilized, may 
transfer such volume cap between the Single Family Housing Account 
and the Student Loan Account. 

(d) From October 1 to the third Friday of December of each year, all 
unallocated volume cap shall be transferred into the Pool Account. 

(e) Unallocated volume cap or allocated volume cap for which bonds 
have not been issued prior to the third Saturday of December shall be 
transferred on that date into the Carryforward Account. 

(f) If the authority to issue bonds designated in any allotment account 
is rescinded by amendment to the code, the board of review may transfer 
any unallocated volume cap from such allotment account to any other 
allotment account. 
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History: C. 1953, 9-4-506, enacted by L. § 10 makes the act effective on March 17, 
1992, ch. 287, § 6. 1992. 

Effective Dates. - Laws 1992, ch. 287, 

9-4-507. Certificates of allocation. 
(1) (a) After an allocation of volume cap for a project or program is ap­

proved by the board of review a numbered certificate of allocation shall be 
issued stating the amount of the allocation, the allotment account for 
which the allocation is being made, and the expiration date of the alloca­
tion. 

(b) The certificates of allocation shall be mailed to the issuing author­
ity within ten working days of the date of approval. 

(c) No bonds are entitled to any allocation of the volume cap unless the 
issuing authority received a certificate of allocation with respect to the 
bonds. 

(d) Certificates of allocation shall remain in effect for a period of 90 
days from the date of approval. If bonds for which a certificate has been 
approved are not issued within the 90-day period, the certificate of alloca­
tion is void and volume cap shall be returned to the applicable allotment 
account for reallocation by the board of review. 

(2) (a) An issuing authority receiving an allocation of volume cap from the 
Carryforward Account shall receive a certificate of allocation similar to 
the certificates of allocation described in Subsection (1) from the board of 
review stating the amount of allocation from the Carryforward Account 
that have been allocated to the issuing authority and the expiration of the 
allocation. 

(b) If in the judgment of the board of review any issuing authority or 
any person or entity responsible for a project or program receiving an 
allocation from the Carryforward Account does not proceed with diligence 
in providing for the issuance of the bonds with respect to the project or 
program, and because of the lack of such diligence the volume cap cannot 
be used, the board of review may exclude from its consideration for a 
given period of time, determined by the board of review, applications of 
these issuing authorities or persons or entities. The board of review may, 
at any time, review and modify its decisions relating to this exclusion. 

History: C. 1953, 9-4-507, enacted by L. § 10 makes the act effective on March 17, 
1992, ch. 287, § 7. 1992. 

Effective Dates. - Laws 1992, ch. 287, 

9-4-508. Issuing authorities - Limitations - Duties. 

(1) After May 1, 1992, any other law to the contrary notwithstanding, any 
issuing authority issuing bonds without a certificate of allocation issued un­
der Section 9-4-507, or any issuing authority issuing bonds after the expira­
tion of any certificate of allocation, is not entitled to an allocation of the 
volume cap for those bonds. Any issuing authority issuing bonds in excess of 
the amount set forth in the related certificate of allocation is not entitled to an 
allocation of the volume cap for the excess. 

(2) Notwithstanding Subsection 9-4-506(2) to the contrary, the board of 
review may distribute all available volume cap for calendar year 1992 to the 
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various allotment accounts established in this part as it determines after 
taking into account generally: 

(a) the percentage distributions required by Subsection 9-4-506(2) for 
subsequent years; and 

(b) the purposes for which volume cap has been used or for which allo­
cations of volume cap have been made during calendar year 1992, prior to 
the effective date of this part. 

(3) Each issuing authority shall: 
(a) advise the board of review, within 15 days after the issuance of 

bonds, of the principal amount of bonds issued under each certificate of 
allocation by delivering to the board of review a copy of the Form 8038 
that was delivered or shall be delivered to the Internal Revenue Service 
in connection with the bonds, or, if no Form 8038 is required to be deliv­
ered to the Internal Revenue Service, a completed copy of a Form 8038 
prepared for the board of review with respect to the bonds; and 

(b) if all or a stated portion of the bonds for which a certificate of 
allocation was received will not be issued, advise the board of review in 
writing, within 15 days of the earlier of: 

(i) the final decision not to issue all or a stated portion of the 
bonds; or 

(ii) the expiration of the certificate of allocation. 
(4) Failure by an i~suing authority to so notify the board of review, includ­

ing failure to timely deliver a Form 8038, may, in the sole discretion of the 
board ofreview, result in the issuing authority being denied further consider­
ation of applications. 

History: C. 1953, 9-4-508, enacted by L. § 10 makes the act effective on March 17, 
1992, ch. 287, § 8. 1992. 

Effective Dates. - Laws 1992, ch. 287, 

9-4-509. Procedures - Adjuqicative proceedings. 
The board of review shall comply with the procedures and requirements of 

Title 63, Chapter 46b, in its adjudicative proceedings. 

History: C. 1953, ll-17a-8.5, enacted by L. 
1987, ch. 161, § 26; renumbered by L. 1992, 
ch. 241, § 148. 

Amendment Notes. - The 1992 amend-

ment, effective March 13, 1992, renumbered 
this section, which formerly appeared as 
§ ll-17a-8.5. 

PART 6 

HOUSING AUTHORITIES 

9-4-601. Legislative policy and purpose. 

(1) It is declared to be the policy of the state of Utah to promote the general 
welfare of its citizens and that it is necessary to remedy the unsafe and unsan· 
itary housing conditions and the acute shortage of decent, safe, and sanitary 
dwellings for families of medium and low income, in urban and rural areas. 
These conditions cause an increase and spread of disease and crime, and 
constitute a menace to the health, safety, morals, and welfare of the state. 
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