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11-25-1. Short title.
This act shall be known and may be cited as the "Utah Residential Rehabilitation Act."
to Laws 1977, ch. 276, which enacted this chapter.

History: L. 1977, ch. 276, § 1.
Meaning of "this act." - The term "this
act," as used in this section, apparently refers

11-25-2. Legislative

findings -

Liberal construction.

The legislature finds and declares that it is necessary for the welfare of the
state and its inhabitants that redevelopment agencies be authorized within
cities, towns or counties, or cities or towns and counties to make long-term,
low-interest loans to finance residential rehabilitation in selected residential
areas in order to encourage the upgrading of property in those areas. Unless
such agencies provide some form of assistance to finance residential rehabilitation, many residential areas will deteriorate at an accelerated pace. This act
shall be liberally construed to effect its purposes.
History: L. 1977, ch. 276, § 2.
Meaning of "this act." - See the note under this catchline under § 11-25-1.
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11-25-3.
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Definitions.

As used in this act:
(1) "Bonds" mean any bonds, notes, interim certificates, debentures, or
other opligations issued by an agency pursuant to this part and which are
payable exclusively from the revenues, as defined in Subsection (9), and
from any other funds specified in this part upon which the bonds may be
made a charge and from which they are payable.
(2) "Citizen participation" means action by the agency to provide persons who will be affected by residential rehabilitation financed under the
provisions of this part with opportunities to be involved in planning and
carrying out the residential rehabilitation program. "Citizen participation" shall include, but not be limited to, all of the following:
(a) Holding a public meeting prior to considering selection of the
area for designation.
(b) Consultation with representatives of owners of property in, and
residents of, a residential rehabilitation area, in developing plans for
public improvements and implementation of the residential rehabilitation program.
(c) Dissemination of information relating to the time and location
of meetings, boundaries of the proposed residential rehabilitation
area, and a general description of the proposed residential rehabilitation program.
Public meetings and consultations shall be conducted by an official
designated by the agency. Public meetings shall be held at times and
places convenient to residents and property owners.
(3) "Financing" means the lending of moneys or any other thing of
value for the purpose of residential rehabilitation.
(4) "Agency" means a redevelopment agency functioning pursuant to
Section 17A-2-1203.
(5) "Participating party" means any person, company, corporation,
partnership, firm, agency, political subdivision of the state, or other entity or group of entities requiring financing for residential rehabilitation
pursuant to the provisions of this part. No elective officer of the state or
any of its political subdivisions shall be eligible to be a participating
party under the provision of this part.
(6) "Residential rehabilitation" means the construction, reconstruction, renovation, replacement, extension, repair, betterment, equipping,
developing, embellishing, or otherwise improving residences consistent
with standards of strength, effectiveness, fire resistance, durability, and
safety, so that the structures are satisfactory and safe to occupy for residential purposes and are not conducive to ill health, transmission of disease, infant mortality, juvenile delinquency, or crime because of any one
or more of the following factors:
(a) defective design and character of physical construction;
(b) faulty interior arrangement and exterior spacing;
(c) high density of population and overcrowding;
(d) inadequate provision for ventilation, light, sanitation, open
spaces, and recreation facilities;
(e) age, obsolescence, deterioration, dilapidation, mixed character,
or shifting of uses; and
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(f) economic dislocation, deterioration, or disuse, resulting from
faulty planning.
(7) "Residence" means a residential structure in residential rehabilitation areas. It also means a commercial structure which, in the judgment
of the agency, is an integral part of a residential neighborhood.
(8) "Rehabilitation standards" mean the applicable local or state standards for the rehabilitation of buildings located in residential rehabilitation areas, including any higher standards adopted by the agency as part
of its residential rehabilitation financing program.
(9) "Revenues" mean all amounts received as repayment of principal,
interest, and all other charges received for, and all other income and
receipts derived by, the agency from the financing of residential rehabilitation, including moneys deposited in a sinking, redemption, or reserve
fund or other fund to secure the bonds or to provide for the payment of the
principal of, or interest on, the bonds and such other moneys as the legislative body may, in its discretion, make available therefor.
(10) "Residential rehabilitation area" means the geographical area
designated by the agency as one for inclusion in a comprehensive residential rehabilitation financing program pursuant to the provisions of this
act.
History: L. 1977, ch. 276, § 3; 1992, ch. 30,
§ 21.

Amendment Notes. - The 1992 amendment, effective April 27, 1992, substituted
"17 A-2-1203" for "11-19-3" in Subsection (4)

and made stylistic changes throughout the section.
Meaning of "this act." - See the note under this catchline following § 11-25-1.

11-25-4. Location and character of rehabilitationcial assistance.

Finan-

An agency may determine the location and character of any residential
rehabilitation to be financed under the provisions of this part and may lend
financial assistance to any participating part for the purpose of financing
residential rehabilitation in areas designated as residential rehabilitation
areas by the agency.
History: L. 1977, ch. 276, § 4.

11-25-5. Bonds or notes - Issuance - Purposes - Payment - Maturity of bond anticipation notes.
An agency may, from time to time, issue its negotiable bonds or notes for
the purpose of financing residential rehabilitation as authorized by this act
and for the purpose of funding or refunding these bonds or notes in the same
manner as it may issue other bonds or notes as provided in Sections
17A-2-1231 through 17A-2-1237 and Sections 17A-2-1243 through 17A-21246. Every issue of its bonds shall be a special obligation of the agency
payable from all or any part of the revenues specified in the act or funds
legally received by the agency. In anticipation of the sale of the bonds, the
agency may issue negotiable bond anticipation notes in accordance with Section 11-14-19.5, and may renew such notes from time to time. Bond anticipation notes may be paid from the proceeds of sale of the bonds of the agency in
665
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anticipation of which they were issued. Bond anticipation notes and agreements relating thereto and the resolution or resolutions authorizing the notes
and agreements may obtain any provisions, conditions, or limitations which a
bond, agreement relating thereto, or bond resolution of the agency may contain except that any note or renewal thereof shall mature at a time not later
than five years from the date of the issuance of the original note.
History: L. 1977, ch. 276, § 5; 1992, ch. 30,
§ 22.

Amendment Notes. - The 1992 amendment, effective April 27, 1992, substituted
"Sections 17A-2-1231 through 17A-2-1237 and
Sections 17A-2-1243 through 17A-2-1246" for

11-25-6.

"Sections 11-19-23.2 through 11-19-23.8 and
Sections 11-19-25 through 11-19-28" in the
first sentence.
Meaning of "this act." - See the note under this catchline following § 11-25-1.

Fees, charges and interest rates - Contract for
collections - Security - Payment - Assignments.

The agency may fix fees, charges, and interest rates for financing residential rehabilitation and may from time to time revise these fees, charges, and
interest rates to reflect changes in interest rates on the agency's bonds, losses
due to defaults, changes in loan servicing charges, or other expenses related to
administration of the residential rehabilitation financing program. The
agency may collect interest and principal together with the fees and charges
incurred in financing and may contract to pay any person, partnership, association, corporation, or public agency with respect thereto. The agency may hold
deeds of trust as security for financing residential rehabilitation and may
pledge the same as security for repayment of bonds issued pursuant to this
part. The agency may establish the terms and conditions for the financing of
residential rehabilitation undertaken pursuant to this act.
The full amount owed on any loan for residential rehabilitation made pursuant to this part shall be due and payable upon sale or other transfer of
ownership of the property sq_bject to such rehabilitation, except that assignment of the loan to the buyer or transferee may be permitted in case of
hardship, which shall be defined, and procedures established for the determination of their existence in guidelines established by the agency.
History: L. 1977, ch. 276, § 6.
Meaning of "this act." - See the note under this catchline following § 11-25-1.

11-25-7.

Expenditures

for services

and advisers.

The agency may employ engineering, architectural, accounting, collection,
or other services, including services in connection with the servicing of loans
made to participating parties, as may be necessary in the judgment of the
agency for the successful financing of such residential rehabilitation. The
agency may pay the reasonable costs of consulting engineers, architects, accountants, and construction experts, if, in the judgment of the agency, such
services are necessary to the successful financing of any residential rehabilitation and if the agency is not able to provide such services. The agency may
employ and fix the compensation of financing consultants, bond counsel, and
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other advisers as may be necessary in its judgment to provide for the issuance
and sale of any bonds or bond anticipation notes of the agency.
History: L. 1977, ch. 276, § 7.

11-25-8. General powers of agency.
In addition to all other powers specifically granted by this part, the agency
may do all things necessary or convenient to carry out the purposes of this act.
History: L. 1977, ch. 276, § 8.
Meaning of "this act." - See the note under this catchline following § 11-25-1.

11-25-9. Bonds payable solely from revenues
towns and counties not obligated.

-

Cities,

Revenues shall be the sole source of funds pledged by the agency for repayment of its bonds. Bonds issued under the provisions of this part shall not be
deemed to constitute a debt or liability of the agency or a pledge of the faith
and credit of the agency but shall be payable solely from revenues. The issuance of bonds shall not directly, indirectly, or contingently obligate a city,
town or county, or a city or town and county which has designated its governing body as an agency to levy or pledge any form of taxation or to make any
appropriation for payment of bonds issued by an agency.
History: L. 1977, ch. 276, § 9.

11-25-10. Rules and regulations - Acquisition
posal of interests in property.

and dis-

All residential rehabilitation shall be constructed or completed subject to
the rules and regulations of the agency. An agency may acquire by deed,
purchase, lease, contract, gift, devise, or otherwise any real or personal property, structures, rights, rights-of-way, franchises, easements, and other inte~ests in lands necessary or convenient for the financing of residential rehabilitation, upon such terms and conditions as it deems advisable, and may lease,
sell, or dispose of the same in such manner as may be necessary or desirable to
carry out the objectives and purposes of this act.
History: L. 1977, ch. 276, § 10.
Meaning of "this act." - See the note under this catchline following § 11-25-1.

11-25-11. Comprehensive
Contents.

financing program ordinance -

Prior to the issuance of any bonds or bond anticipation notes of the agency
for residential rehabilitation, the agency shall by ordinance adopt a comprehensive residential rehabilitation financing program which shall include, but
is not limited to, the following items:
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(1) Criteria for selection of residential rehabilitation areas by the
agency which shall include findings by the agency that:
(a) There are a substantial number of deteriorating structures in
the area which do not conform to community standards for decent,
safe, sanitary housing.
(b) Financial assistance from the agency for residential rehabilitation is necessary to arrest the deterioration of the area.
(c) Financing of residential rehabilitation in the area is economically feasible. These findings are not required, however, when the
residential rehabilitation area is located within the boundaries of a
project area covered by a project area redevelopment plan adopted in
accordance with Section 17A-2-1226.
(2) Procedures for selection of residential rehabilitation areas by the
agency which shall include:
(a) Provisions for citizen participation in selection of residential
rehabilitation areas.
(b) Provisions for a public hearing by the agency prior to selection
of any particular residential rehabilitation area.
(3) A commitment that rehabilitation standards will be enforced on
each residence for which financing is provided.
(4) Guidelines for financing residential rehabilitation which shall be
subject to the following limitations:
(a) Outstanding loans on the property to be rehabilitated including
the amount of the loans for rehabilitation, shall not exceed 80% of the
anticipated after-rehabilitation value of the property to be rehabilitated, except that the agency may authorize loans of up to 95% of the
anticipated after-rehabilitation
value of the property if loans are
made for the purpose of rehabilitating the property for residential
purposes, there is demonstrated need for such higher limit, and there
is a high probability that the value of the property will not be impaired during the term of the loan.
(b) The maximum repayment period for residential rehabilitation
loans shall be 20 years or ¼ of the economic life of the property,
whichever is less.
(c) The maximum amount loan for rehabilitation for each dwelling
unit and for each commercial unit which is, or is part of a "residence"
within the meaning of that term as defined in this part, shall be
$17,500.
(5) A requirement that a plan for public improvements necessary to
successful rehabilitation of the residential rehabilitation area be developed, with citizen participation, for each residential rehabilitation area
and that the plan for public improvements be adopted by the agency prior
to the financing ofresidential rehabilitation in any residential rehabilitation area, together with a commitment that, subject to budgetary and
fiscal limitations, this plan will be carried out by the agency.
History: L. 1977, ch. 276, § 11; 1992, ch.
30, § 23.
Amendment Notes. - The 1992 amendment, effective April 27, 1992, substituted

"17A-2-1226" for "11-19-20" in Subsection
(l)(c) and made a stylistic change in Subsection
<4)(b).
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11-25-12. Equal opportunity

11-25-14

requirements.

The agency shall require that any residence which is rehabilitated with
financing obtained under this part shall, until that financing is repaid, be
open, upon sale or rental of any portion thereof, to all regardless of race, creed,
color, sex, marital status, or national origin. The agency shall also require
that contractors and subcontractors engaged in residential rehabilitation financed under this part shall provide equal opportunity for employment, without discrimination as to race, color, creed, sex, marital status, or national
origin. All contracts and subcontracts for residential rehabilitation financed
under this part shall be let without discrimination as to race, color, creed, sex,
marital status, or national origin.
History: L. 1977, ch. 276, § 12.

11-25-13.

Challenge of program, plan, or area tion.

Limita-

Any action challenging the legality of a comprehensive residential rehabilitation financing program, the selection of a residential rehabilitation area, or
the adoption of a plan for public improvements for a residential rehabilitation
area shall be commenced within 30 days of the publication of the resolution,
ordinance, or other proceedings adopting the program or plan, or selecting the
area. After this time no one shall have any cause of action to contest the
regularity, formality or legality thereof for any cause whatsoever.
History: L. 1977, ch. 276, § 13.

11-25-14. Trust to secure bonds - Contents of agreement
or bond resolution - Indemnity bonds or securities - Expenses of trust.
In the discretion of the agency, any bonds issued under the provisions of this
part may be secured by a trust agreement by and between the agency and a
corporate trustee or trustees, which may be any trust company or bank having
the powers of a trust company within or without this state. The trust agreement or the resolution providing for the issuance of bonds may pledge or
assign the revenues to be received or proceeds of any contract or contracts
pledged, and may convey or mortgage any residence the rehabilitation of
which is to be financed out of the proceeds of the bonds. Such trust agreement
or resolution providing for the issuance of bonds may contain such provisions
for protecting and enforcing the rights and remedies of the bondholders as
may be reasonable and proper and not in violation of law, including such
provisions as may be included in any resolution or resolutions of the agency
authorizing the issuance of bonds. Any bank or trust company doing business
under the laws of this state which may act as depositary of the proceeds of
bonds or of revenues or other moneys may furnish such indemnity bonds or
pledge such securities as may be required by the agency. Any trust agreement
may set forth the rights and remedies of the bondholders and of the trustee or
trustees, and may restrict the individual rights of action by bondholders. In
addition to the foregoing, any trust agreement or resolution may contain such
669

11-25-15

CITIES, COUNTIES AND LOCAL TAXING UNITS

other provisions as the agency may deem reasonable and proper for the security of the bondholders. All expenses incurred in carrying out the provisions of
the trust agreement or resolution may be created as a part of the cost of
residential rehabilitation.
History: L. 1977, ch. 276, § 14.

11-25-15. Proceedings for enforcement
holders and trustees.

of rights of bond-

Any holder of bonds issued under the provisions of this part or any of the
coupons appertaining thereto, and the trustee or trustees appointed pursuant
to any resolution authorizing the issuance of the bonds, except to the extent
the rights thereof may be restricted by the resolution authorizing the issuance
of the bonds, may, either at law or in equity, by suit, action, mandamus, or
other proceedings, protect or enforce any and all rights specified in the laws of
the state or in the resolution, and may enforce and compel the performance of
all duties required by this part or by such resolution to be performed by the
agency or by any officer, employee, or agent thereof, including the fixing,
charging, and collecting of rates, fees, interest and charges authorized and
required by the provisions of the resolution to be fixed, established, and collected.
History: L. 1977, ch. 276, § 15.

11-25-16. Refunding bonds - Issuance - Proceeds - Investments.
(1) The agency may provide for the issuance of the bonds of the agency to:

(a) refund any outstanding bonds of the agency;
(b) pay any redemption premiums and any interest accrued or to accrue
to the earliest or subsequent date of redemption, purchase, or maturity of
those bonds; and
(c) pay all or any part of the cost of additional residential rehabilitation.
(2) The agency may:
(a) apply the proceeds of bonds issued for the purpose of refunding any
outstanding bonds to the purchase or retirement at maturity or redemption of any outstanding bonds, either at their earliest or any subsequent
redemption date or upon the purchase or retirement at their maturity;
and
(b) pending that application, place them in escrow, to be applied to the
purchase or retirement at maturity or redemption on the date determined
by the agency.
(3) (a) Pending use for purchase, retirement at maturity, or redemption of
outstanding bonds, any proceeds held in escrow under Subsection (2) shall
be invested by following the procedures and requirements of Title 51,
Chapter 7, State Money Management Act.
(b) The agency shall apply any interest or other increment earned or
realized on an investment to the payment of the outstanding bonds to be
refunded.
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(c) After the terms of the escrow have been fully satisfied and carried
out, any balance of proceeds and any interest or increment earned or
realized from the investment of them may be returned to the agency to be
used by it for any lawful purpose.
(4) The agency shall invest that portion of the proceeds of any bonds designated for the purpose of paying all or any part of the cost of additional residential rehabilitation under Subsection (1) by following the procedures and requirements of Title 51, Chapter 7, State Money Management Act.
(5) All bonds issued under this section are subject to the provisions of this
part in the same manner and to the same extent as other bonds issued under
this chapter.
History: L. 1977, ch. 276, § 16; 1992, ch.
285, § 6.
Amendment Notes. - The 1992 amendment, effective April 27, 1992, added the internal subsection designations, substituted all of
the present language of Subsection (3)(a) be-

ginning with "shall" for "may be invested and
reinvested as provided in the resolution authorizing the issuance of the bonds," rewrote Subsection (4), and made stylistic changes
throughout the section.

11-25-17. Residential rehabilitation
or deposits.

bonds as investments

Notwithstanding any other provisions of law, bonds issued pursuant to this
part shall be legal investments for all trust funds, the funds of insurance
companies, savings and loan associations, investment companies and banks,
both savings and commercial, and shall be legal investments for executors,
administrators, trustees, and all other fiduciaries. The bonds shall be legal
investments for state school funds and for any fund which may be invested in
county, municipal, or school district bonds, and the bonds shall be deemed to
be securities which may properly and legally be deposited with, and received
by, any state or municipal officer or by any agency or political subdivision of
the state for any purpose for which the deposit of bonds or obligations of the
state is now, or may hereafter be, authorized by law, including deposits to
secure public funds.
History: L. 1977, ch. 276, § 17.

11-25-18. Financing provided to participating
Agreements - Contents.

parties -

The agency may provide financing to any participating party for the purpose of residential rehabilitation authorized pursuant to a comprehensive
residential rehabilitation financing program. All agreements for this financing shall provide that the design of the residential rehabilitation shall be
subject to such standards as may be established by the agency and that the
work of such residential rehabilitation shall be subject to such supervision as
the agency deems necessary.
History: L. 1977, ch. 276, § 18.
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11-25-19. Loan agreements with participating parties Contents - Rates, fees, and charges - Purposes.
The agency may enter into loan agreements with any participating party
relating to residential rehabilitation of any kind or character. The terms and
conditions of the loan agreements may be as mutually agreed upon. Any loan
agreement may provide the means or methods by which any mortgage taken
by the agency shall be discharged, and it shall contain such other terms and
conditions as the agency may require. The agency is authorized to fix, revise,
charge, and collect interest and principal and all other rates, fees, and charges
with respect to financing of residential rehabilitation. These rates, fees,
charges, and interest shall be fixed and adjusted so that the aggregate of the
rates, fees, charges, and interest will provide funds sufficient with other revenues and moneys which it is anticipated will be available therefor, if any, to
do all of the following:
(1) Pay the principal of and interest on outstanding bonds of the agency
issued to finance such residential rehabilitation as the same shall become
due and payable.
(2) Create and maintain reserves required or provided for in any resolution authorizing such bonds. A sufficient amount of the revenues derived from residential rehabilitation may be set aside at such regular
intervals as may be provided by the resolution in a sinking or other
similar fund, which is hereby pledged to, and charged with, the payment
of the principal of and interest on the bonds as the same shall become due,
and the redemption price or the purchase price of bonds retired by call or
purchase as therein provided. The pledge shall be valid and binding from
the time the pledge is made. The rates, fees, interest, and other charges,
revenues, or moneys so pledged and thereafter received by the local
agency shall immediately be subject to the lien of the pledge without any
physical delivery thereof or further act, and the lien of any pledge shall be
valid and binding as against all parties having claims of any kind in tort,
contract, or otherwise against the agency, irrespective of whether the
parties have notice thereof. Neither the resolution nor any loan agreement by which a pledge is created need be filed or recorded except in the
records of the agency. The use and disposition of moneys to the credit of
the sinking or other similar fund shall be subject to the provisions of the
resolution authorizing the issuance of such bonds. Except as may otherwise be provided in the resolution, the sinking or other similar fund may
be a fund for all bonds of the agency issued to finance the rehabilitation of
the residence of a particular participating party without distinction or
priority. The agency, however, in any resolution may provide that the
sinking or other similar fund shall be the fund for a particular residential
rehabilitation project or projects and for the bonds issued to finance such
residential rehabilitation project or projects and may, additionally, authorize and provide for the issuance of bonds having a lien with respect to the
security authorized by this section which is subordinate to the lien of
other bonds of the agency, and, in this case, the agency may create separate sinking or other similar funds securing the bonds having the subordinate lien.
(3) Pay operating and administrative costs of the agency incurred in
the administration of the program authorized by this part.
672
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History: L. 1977, ch. 276, § 19.

11-25-20.

Moneys received as trust funds - Depository as
trustee.

All moneys received pursuant to the provisions of this part, whether proceeds from the sale of bonds or revenues, shall be deemed to be trust funds to
be held and applied solely as provided in this part. Any bank or trust company
in which these moneys are deposited shall act as trustee of the moneys and
shall hold and apply the same for the purposes specified in this part, subject to
the terms of the resolution authorizing the bonds.
History: L. 1977, ch. 276, § 20.

11-25-21.

Act deemed supplemental to other laws pliance in issuing bonds sufficient.

Com-

This act shall be deemed to provide a complete, additional, and alternative
method for doing the things authorized thereby, and shall be regarded as
supplemental and additional to the powers conferred upon an agency by other
laws. The issuance of bonds and refunding bonds under the provisions of this
part need not comply with the requirements of any other law applicable to the
issuance of bonds.
History: L. 1977, ch. 276, § 21.
Meaning of "this act." - See the note under this catchline following § 11-25-1.

CHAPTER 26
LOCAL TAXATION OF UTILITIES
LIMITATION
Section
11-26-1.

Ceiling on taxes and charges
based on gross revenue of utility - Sales and use taxes exempt.

Section
11-26-2.

Exemption of municipality
taxation limitation.

from

11-26-1. Ceiling on taxes and charges based on gross revenue of utility - Sales and use taxes exempt.
(1) Counties and municipalities may not impose upon, charge, or collect
from a public utility or other person or entity engaged in the business of
supplying telephone service, or gas or electric energy service, any tax, license,
fee, license fee, license tax, or similar charge, or any combination of any of
these, based upon the gross revenues of the utility, person, or entity derived
from sales or use or both sales and use of the service within the county or
municipality, which charges total more than 6% of gross revenues. Sales of
gas and electricity as special fuel for motor vehicles may not be included in
the determination of gross revenues under this subsection.
673

11-26-2

CITIES, COUNTIES AND LOCAL TAXING UNITS

(2) This section may not be construed to:
(a) affect or limit the power of counties or municipalities to impose
sales and use taxes under Title 59, Chapter 12, Part 2; or
(b) grant any county or municipality the power to impose a tax, lie •nse,
fee, license fee, license tax, or similar charge not otherwise provided for
by law.
(3) This section takes precedent over any conflicting provision of law.
History: L. 1981, ch. 214, § l; 1988, ch.
169, § 5; 1988,ch.213, § 2; 1992, ch.96, § 1.
Amendment Notes. - Both 1988 amendments were effective April 25, 1988, and substituted the present reference in Subsection (2)
for "Chapter 9 of Title 59."
The 1992 amendment, effective July 1, 1992,
added the second sentence of Subsection (1),
substituted "may" for "shall" and added the colon in the introductory language of Subsection
(2), added the subsection designations for Sub-

sections (2)(a) and (2)(b), added Subsection (3),
and made stylistic changes throughout the section.
Compiler's Notes. - The word "precedent"
in Subsection (3) is printed as it appeared in L.
1992, ch. 96.
Retrospective Operation. - Laws 1988,
ch. 213, § 17 provides: "This act has retrospective operation to taxable years beginning on or
after January 1, 1988."

COLLATERAL REFERENCES
A.L.R.
Taxation
C.J.S.
A.L.R.

-

71 Am. Jur 2d State and Local

§§ 438 to 442.

- 84 C.J.S. Taxation §§ 159, 184.
- Exemption, from sales or use tax,

of water, oil, gas, other fuel, or electricity provided for residential purposes, 15 A.L.R.4th
269.

11-26-2. Exemption of municipality
tion.

from taxation limita-

A municipality is exempt from this limit by a majority vote of its voters
voting in a municipal election.
History: L. 1981, ch. 214, § 2.

CHAPTER 27
UTAH REFUNDING BOND ACT
Section
11-27-1.
11-27-2.
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- No election required Application of chapter.
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taxation
except corporate
franchise tax.
Chapter inapplicable to anticipation bonds and obligations.

Short titleof bonds.

Section
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11-27-2

Chapter controlling in conflict
of laws.
Prerequisites to issuance of
state general obligation refunding bonds.
Legal investment status of refunding bonds.

11-27-9.
11-27-10.

Recital of authority required on face

This chapter shall be known and may be cited as the "Utah Refunding Bond
Act." All bonds issued under the authority provided for in this chapter shall
contain on their face a recital to that effect.
History: C. 1953, 11-27-1, enacted by L.
1981, ch. 43, § 1.

Cross-References. - Municipal bonds, refunding authorized, § 11-14-18.

COLLATERAL REFERENCES

Am. Jur. 2d. - 64 Am. Jur. 2d Public Securities and Obligations §§ 261 to 269.

11-27-2.

C.J.S. -

64 C.J.S. Municipal Corporations

§ 1910.

Definitions.

As used in this chapter:
(1) "Advance refunding bonds" means refunding bonds issued for the
purpose of refunding outstanding bonds in advance of their maturity.
(2) "Assessments" means a special tax levied against property within a
special improvement district to pay all or a portion of the costs of making
improvements in the district.
(3) "Bond" means any revenue bond, general obligation bond, tax increment bond, special improvement bond, or refunding bond.
(4) "General obligation bond" means any bond, note, warrant, certificate of indebtedness, or other obligation of a public body payable in whole
or in part from revenues derived from ad valorem taxes and that constitutes an indebtedness within the meaning of any applicable constitutional or statutory debt limitation.
(5) "Governing body" means the council, commission, board of county
commissioners, board of directors, board of trustees, board of education,
board of regents, or other legislative body of a public body designated in
this chapter that is vested with the legislative powers of the public body,
and, with respect to the state, the State Bonding Commission created by
Section 63-56a-l.
(6) "Government obligations" means:
(a) direct obligations of the United States of America, or other
securities, the principal of and interest on which are unconditionally
guaranteed by the United States of America; or
(b) obligations of any state, territory, or possession of the United
States, or of any of the political subdivisions of any state, territory, or
possession of the United States, or of the District of Columbia described in Section 103(a), Internal Revenue Code of 1986.
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(7) "Issuer" means the public body issuing any bond or bonds.

(8) "Public body" means the state or any agency, authority, instrumentality, or institution of the state, or any municipal or quasi-municipal
corporation, political subdivision, agency, school district, special district,
or other governmental entity now or hereafter existing under the laws of
the state.
(9) "Refunding bonds" means bonds issued under the authority of this
chapter for the purpose of refunding outstanding bonds.
(10) "Resolution" means a resolution of the governing body of a public
body taking formal action under this chapter.
(11) "Revenue bond" means any bond, note, warrant, certificate of indebtedness, or other obligation for the payment of money issued by a
public body or any predecessor of any public body and that is payable
from designated revenues not derived from ad valorem taxes or from a
special fund composed of revenues not derived from ad valorem taxes, but
excluding all of the following:
(a) any obligation constituting an indebtedness within the meaning of any applicable constitutional or statutory debt limitation;
(b) any obligation issued in anticipation of the collection of taxes,
where the entire issue matures not later than one year from the date
of the issue; and
(c) any special improvement bond.
(12) "Special improvement bond" means any bond, note, warrant, certificate of indebtedness, or other obligation of a public body or any predecessor of any public body that is payable from assessments levied on
benefited property and from any special improvement guaranty fund.
(13) "Special improvement guaranty fund" means any special improvement guaranty fund established under Title 10, Chapter 6, Title 17A,
Chapter 3, Part 2, County Improvement Districts, or any predecessor or
similar statute.
(14) "Tax increment bond" means any bond, note, warrant, certificate
of indebtedness, or other obligation of a public body issued under authority of Title 17A, Chapter 2, Part 16, Great Salt Lake Development Authority Act, or any similar statutes, including Title 17A, Chapter 2, Part
12, Utah Neighborhood Development Act.
History: C. 1953, 11-27-2, enacted by L.
1981, ch. 43, § 1; 1984, ch. 6, § 1; 1987, ch.
142,§ 6; 1989,ch.215,§ l; 1992,ch.30, § 24.
Amendment Notes. - The 1989 amendment, effective April 24, 1989, inserted "tax
increment bond" in Subsection (3); substituted
"1986" for "1954" in the reference to the Internal Revenue Code in Subsection (6)(b); inserted
the second "agency" in Subsection (8); added

Subsection (14); and made stylistic changes
throughout.
The 1992 amendment, effective April 27,
1992, corrected statutory references in Subsections (13) and (14).
Federal Law. - Section 103(a) of the Internal Revenue Code of 1986, cited in Subsection
(6)(b), is codified as 26 U.S.C. § 103(a).
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11-27-3

11-27-3. Action by resolution of governing body - Purposes for bond issue - Exchange or sale - Interest rate limitations inapplicable - Principal
amount - Investment of proceeds - Safekeeping
and application of proceeds - Computing indebtedness - Payment of bonds - Combination
issues - Laws applicable to issuance - Payment
from taxes or pledged revenues.
(1) Any formal action taken by the governing body of a public body under
the authority of this chapter may be taken by resolution of that governing
body.
(2) (a) The governing body of any public body may by resolution provide for
the issuance ofrefunding bonds to refund outstanding bonds issued by the
public body or its predecessor, either prior to or after the effective date of
this chapter, only:
(i) to pay or discharge all or any part of any outstanding series or
issue of bonds, including applicable interest, in arrears or about to
become due and for which sufficient funds are not available;
(ii) to achieve a savings; or
(iii) to achieve another objective that the governing body finds to
be beneficial to the public body.
(b) Any refunding bonds may be delivered in exchange for the outstanding bonds being refunded or may be sold in a manner, at terms, with
details, and at a price above, at, or below par as the governing body
determines advisable. The refunding bonds may be issued without an
election, unless an election is required by the Utah Constitution.
(c) It is the express intention of the Legislature that interest rate limitations elsewhere appearing in the laws of the state not apply to nor limit
the rates of interest borne by refunding bonds.
(3) Advance refunding bonds may be issued in a principal amount in excess
of the principal amount of the bonds to be refunded as determined by the
governing body. This amount may be equal to the full amount required to pay
the principal of, interest on, and redemption premiums, if any, due in connection with the bonds to be refunded to and including their dates of maturity or
redemption in accordance with the advance refunding plan adopted by the
governing body, together with all costs incurred in accomplishing this refunding. The principal amount of refunding bonds may be less than or the same as
the principal amount of the bonds being refunded so long as provision is duly
and sufficiently made for the retirement or redemption of the bonds to be
refunded. Any reserves held or taxes levied or collected to secure the bonds to
be refunded may be applied to the redemption or retirement of the bonds, or
otherwise, as the governing body may determine.
(4) Prior to the application of the proceeds derived from the sale of advance
refunding bonds to the purposes for which the bonds have been issued, these
proceeds, together with any other legally available funds, including reserve
funds, may be invested and reinvested only in government obligations maturing at such times as may be required to provide funds sufficient to pay principal of, interest on, and redemption premiums, if any, due in connection with
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the bonds to be refunded or the advance refunding bonds, or both, in accordance with the advance refunding plan. To the extent incidental expenses
have been capitalized, these bond proceeds may be used to defray these expenses.
(5) The governing body may contract regarding the safekeeping and application of the proceeds of sale of advance refunding bonds and other funds
included with them and the income from them, including the right to appoint
a trustee, which may be any trust company or state or national bank having
powers of a trust company inside or outside the state. The governing body may
provide in the advance refunding plan that until such monies are required to
redeem or retire the bonds to be refunded, the advance refunding bond proceeds and other funds, and the income from them, shall be used to pay and
secure payment of principal of, interest on, and redemption premiums, if any,
due in connection with all or a portion of the advance refunding bonds or the
bonds being refunded, or both.
(6) In computing indebtedness for the purpose of any applicable constitutional or statutory debt limitation, there shall be deducted from the amount of
outstanding indebtedness the principal amount of outstanding general obligation bonds for the payment of which there has been dedicated and deposited in
escrow government obligations, the principal of or interest on which, or both,
will be sufficient to provide for the payment of these general obligation bonds
as to principal, interest, and redemption premiums, if any, when due at maturity or upon some earlier date upon which the bonds have been called for
redemption in accordance with their terms.
(7) When a public body has irrevocably set aside for and pledged to the
payment of bonds to be refunded proceeds of advance refunding bonds and
other monies in amounts which, together with known earned income from
their investment, will be sufficient in amount to pay the principal of, interest
on, and any redemption premiums due on the bonds to be refunded as the
same become due and to accomplish the refunding as scheduled, the refunded
bonds shall be deemed duly paid and discharged for the purpose of any applicable constitutional or statutory debt limitation.
(8) Refunding bonds and bonds issued for any other purpose may be issued
separately or issued in combination in one or more series or issues by the
same issuer.
(9) Except as specifically provided in this section, refunding bonds issued
under this chapter shall be issued in accordance with the provisions of law
applicable to the type of bonds of the issuer being refunded in effect either at
the time of the issuance of the refunding bonds or at the time of issuance of
the bonds to be refunded. Refunding bonds and coupons, if any, pertaining to
them may bear facsimile signatures as provided in Section 11-14-15.
(10) Refunding bonds may be made payable from any taxes or pledged
revenues, or both, or any assessments, special improvement guaranty funds,
or other funds which might be legally pledged for the payment of the bonds to
be refunded at the time of the issuance of the refunding bonds or at the time of
the issuance of the bonds to be refunded, as the governing body may determine.
History: C. 1953, 11-27-3, enacted by L.
1981,ch.43,§
1; 1987,ch. 142,§ 7; 1987,ch.
198, § 1.
Compiler's Notes. - The term "effective

date of this chapter" in Subsection (2)(a) means
the effective date of Laws 1981, ch. 43, which
was May 12, 1981.
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11-27-3.5

Tax levy to pay state refunding bonds - Sinking fund - Payments - Abatement of tax - Investment of fund - Interest rates on bonds Security for bonds.

(1) (a) Each year after issuance of refunding bonds by the State Bonding
Commission until all outstanding refunding bonds are retired, there is
levied a direct annual tax on all real and personal property within the
state subject to state taxation, sufficient to pay: (i) applicable refunding
bond redemption premiums, if any; (ii) interest on the refunding bonds as
it becomes due; and (iii) principal on the refunding bonds as it becomes
due.
(b) The rate of the direct annual tax shall be fixed each year by the
State Tax Commission at the rate fixed for state taxes and the tax shall
be collected and the proceeds applied as provided in this chapter.
(c) The proceeds of the taxes levied under this section may be appropriated to the applicable sinking fund.
(2) A sinking fund may be created by resolution of the State Bonding Commission for administration by the state treasurer. The resolution may provide
that all money deposited in the sinking fund, from whatever source, shall be
used to pay debt service on the refunding bonds.
(3) The Division of Finance, on or before any interest, principal, or redemption premiums become due on the refunding bonds, shall draw warrants on
the state treasury which the treasurer shall promptly pay from funds within
the applicable sinking fund. The amount paid shall be transmitted immediately to the paying or transfer agent for the refunding bonds.
(4) The direct annual tax imposed under this section is abated to the extent
money is available from sources, other than ad valorem taxes in the applicable sinking fund, for the payment of refunding bond interest, principal, and
redemption premiums.
(5) The state treasurer may invest any money in sinking funds in accordance with Title 51, Chapter 7, State Money Management Act of 1974, until
the time it is needed for the purposes for which each fund is created. All
income from the investment of sinking fund money shall be deposited to that
sinking fund and used for the payment of debt service on the refunding bonds.
(6) The proceedings of the State Bonding Commission may specify the rates
of interest on the refunding bonds or the method, formula, or indexes by which
a variable interest rate on the bonds may be determined while the bonds are
outstanding.
(7) In connection with any refunding bond issued by the State Bonding
Commission the state treasurer may enter into arrangements on behalf of the
state with financial, and other institutions for letters of credit, standby letters
of credit, reimbursement agreements, and remarketing, indexing, and tender
agent agreements to secure the refunding bonds and for the payment of fees,
charges, and other amounts coming due under those agreements for the purpose of enhancing the credit worthiness of the refunding bonds.
History: C. 1953, 11-27-3.5, enacted by L.
1984, ch. 6, § 2.
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11-27-4. Publication of resolution - Notice of bond issue
- Contest of resolution or proceeding.
(1) The governing body of any public body may provide for the publication
of any resolution or other proceeding adopted by it under this chapter in a
newspaper having general circulation in the public body.
(2) In case of a resolution or other proceeding providing for the issuance of
refunding bonds (or for a combined issue of refunding bonds and bonds issued
for any other purpose), the governing body may, instead of publishing the
entire resolution or other proceeding, publish a notice of bonds to be issued,
entitled accordingly, and containing:
(a) The name of the issuer.
(b) The purposes of the issue.
(c) The maximum principal amount which may be issued.
(d) The maximum number of years over which the bonds may mature.
(e) The maximum interest rate which the bonds may bear.
(f) The maximum discount from par, expressed as a percentage of principal amount, at which the bonds may be sold, and any deposit to be
required in connection with the sale.
(g) The times and place where a copy of the resolution or other proceeding authorizing the issuance of the bonds may be examined, which shall
be at an office of the governing body identified in the notice, during
regular business hours of the governing body as described in the notice
and for a period of at least 30 days after the publication of the notice.
(3) For a period of 30 days after the publication, any person in interest shall
have the right to contest the legality of the resolution or proceeding or any
bonds which may be so authorized or any provisions made for the security and
payment of these bonds; and after this time no person shall have any cause of
action to contest the regularity, formality, or legality thereof for any cause.
History: C. 1953, 11-27-4, enacted by L.
1981, ch. 43, § 1.

11-27-5. Negotiability of bonds - Intent and construction
of chapter - Budget for payment of bonds Proceedings limited to those required by chapter
- No election required - Application of chapter.
(1) Refunding bonds shall have all the qualities of negotiable paper, shall
be incontestable in the hands of bona fide purchasers or holders for value, and
shall not be invalid for any irregularity or defect in the proceedings for their
issuance and sale. This chapter is intended to afford an alternative method for
the issuance of refunding bonds by public bodies and shall not be so construed
as to deprive any public body of the right to issue bonds for refunding purposes
under authority of any other statute, but this chapter, nevertheless, shall
constitute full authority for the issue and sale of refunding bonds by public
bodies. Section 11-1-1 and Title 66, Chapter 2, however, shall not be applicable to refunding bonds.
(2) Any public body subject to any budget law shall in its annual budget
make proper provision for the payment of principal and interest currently
falling due on refunding bonds, but no provision need be made in the budget
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prior to the issuance of the refunding bonds for their issuance or for the
expenditure of the proceeds from them.
(3) No ordinance, resolution, or proceeding concerning the issuance of refunding bonds nor the publication of any resolution, proceeding, or notice
relating to the issuance of the refunding bonds shall be necessary except as
specifically required by this chapter. Any publication made under this chapter
may be made in any newspaper in which legal notices may be published under
the laws of Utah, without regard to its designation as the official journal or
newspaper of the public body.
(4) No resolution adopted or proceeding taken under this chapter shall be
subject to any referendum petition or to an election other than as required by
this chapter. All proceedings adopted under this chapter may be adopted on a
single reading at any legally-convened meeting of the governing body. This
chapter shall apply to all bonds issued and outstanding at the time this chapter takes effect as well as to bonds issued after this chapter takes effect.
History: C. 1953, 11-27-5, enacted by L.
1981, ch. 43, § 1.
Compiler's Notes. - Title 66, Chapter 2,

referred to in Subsection (1) of this section, was
repealed by Laws 1981, ch. 153, § 1.

11-27-6. Bonds and interest exempt from taxation except
corporate franchise tax.
All refunding bonds, and interest accruing on them, shall be exempt from
all taxation in this state, except for the corporate franchise tax.
History: C. 1953, 11-27-6, enacted by L.
1981, ch. 43, § 1; 1984, ch. 61, § 5.

11-27-7. Chapter inapplicable
obligations.

to anticipation

bonds and

This chapter does not apply to bonds or obligations issued in anticipation of
the collection of taxes where the entire issue matures not later than one year
from the date of the issue.
History: C. 1953, 11-27-7, enacted by L.
1981, ch. 43, § 1; 1987, ch. 142, § 8.

11-27-8. Chapter controlling in conflict of laws.
To the extent that provisions of this chapter shall be in conflict with any
other law or laws, the provisions of this chapter shall be controlling.
History: C. 1953, 11-27-8, enacted by L.
1981, ch. 43, § 1.
Severability Clauses. - Section 2 of Laws
1981, ch. 43 provided: "If any provision of this

act, or the application of any provision to any
person or circumstance, is held invalid, the remainder of this act shall not be affected
thereby."
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11-27-9. Prerequisites to issuance of state general obligation refunding bonds.
No general obligation refunding bonds of the state may be issued under this
chapter, unless (a) the tax provided in Section 11-27-3.5 is sufficient to pay
annual interest and to pay the principal of the refunding bonds within 20
years from the final passage of the law authorizing the bonds to be refunded
thereby, or (b) the legislature has approved the issuance of general obligation
refunding bonds and provided for levying a tax annually, sufficient to pay the
annual interest and to pay the principal of the general obligation refunding
bonds within 20 years from the final passage of the law approving the refunding bonds as provided in Article XIII, Sec. 2(11), Utah Constitution.
History: C. 1953, 11-27-9, enacted by L.
1984, ch. 6, § 3.

11-27-10. Legal investment

status of refunding bonds.

Refunding bonds issued under this chapter are legal investments for all
state trust funds, insurance companies, banks, trust companies, and the state
school fund, and may be used as collateral to secure legal obligations.
History: C. 1953, 11-27-10, enacted by L.
1984, ch. 6, § 4.
Severability Clauses. - Section 5 of Laws
1984, ch. 6 provided: "If any provision of this

act, or the application of any provision to any
person or circumstance is held invalid, the re,
mainder of this act is given effect without the
invalid provision or application."

CHAPTER 28
RESERVED
CHAPTER 29
MUNICIPAL BUILDING AUTHORITY
ACT
(Renumbered by Laws 1990, ch. 186,
§§ 935 to 952.)

11-29-1 to 11-29-18. Renumbered.
Renumbered.

-

Laws

1990, ch.

186,

§§ 935 to 952 renumbered this chapter as Title

17A, Chapter 3, Part 9, effective April 23,
1990.
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