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78-5-41

SMALL CLAIMS COURTS
History: C. 1953, 78-5-40, enacted by L.
1983, ch. 79, § 3; 1987, ch. 97, § 4.
Amendment Notes. - The 1987 amendment substituted the present first sentence for
the former first sentence which read "Civil filing fees in justice of the peace courts shall be

78-5-41.

Eligibility
tirement.

one-fourth the amount specified for comparable
items in the district court."
Cross-References. - Commencement of
action without payment offee, allowing as misdemeanor, § 21-7-19.
Fees of county clerk, § 21-2-2.

for office of justice -

Mandatory re-

(1) A person is not eligible for the office of justice of the peace if he is not a
citizen of the United States, 25 years of age, a resident of Utah for three years
immediately preceding election or assumption of office, whichever is earlier, a
resident of the precinct or municipality from which chosen for at least six
months immediately preceding election or assumption of office, whichever is
earlier, except as otherwise provided by law, and a qualified voter of the
precinct or municipality from which chosen.
(2) A justice of the peace shall retire upon attaining the age of 70 years, and
the office held by that justice, upon that justice's retirement, becomes vacant.
(3) A justice of the peace whose tenure in office has terminated due to
retirement, and who is physically and mentally able to perform the duties of
the office, may hear a case as prescribed by rule of the Supreme Court. The
retired judge shall take and subscribe an oath of office only upon his first
appointment, and for his services shall receive reasonable compensation as
fixed by local ordinance of the municipality or county where he serves.
History: C. 1953, 78-5-41, enacted by L.

1983, ch. 79, § 4; 1987, ch. 97, § 5.

Amendment Notes. - The 1987 amendment, in Subsection (2), deleted "except that a
justice of the peace who has attained the age of
retirement or attains that age during the term
of office that justice was serving on the date
this section enacted in the 1983 general session

takes effect shall retire on the completion of
that term" following "becomes vacant"; added
Subsection (3); and made minor stylistic
changes throughout the section.
Compiler's Notes. - The term "the date
this section ... takes effect," referred to in Subsection (2), probably means the effective date of
Laws 1983, ch. 79, § 4, i.e., May 10, 1983.
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SMALL CLAIMS COURTS
Section
78-6-1.
78-6-1.5.
78-6-2.
78-6-2.2.
78-6-2.5.
78-6-3.
78-6-3.5.
78-6-4.

Creation - JurisdictionCounsel
not necessary - Deferring multiple claims of one plaintiff.
Evening hours - Specially appointed judges pro-tempore.
Affidavit - Order - Form.
Interpleader actions - Form.
Counterclaims authorized - Form
of counteraffidavit.
Preparation and filing of affidavit
and counteraffidavit - Service
of order.
Preparation and filing of interpleader affidavit.
Time for notice and appearance.

Section
78-6-5.
78-6-6.
78-6-7.
78-6-8.

78-6-9.
78-6-10.
78-6-11.
78-6-12.

169

Docket - Enumeration of entries
required.
Assignee may not file claim.
Witnesses - Judgment.
Pleadings and hearings informal,
exception - Attachment, garnishment, and execution may
issue.
Judgment against defendant Payment.
Conclusiveness of budget - Jurisdiction for appeals.
Repealed.
Abstract of judgment for plaintiff
- Form.
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Section
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Abstract of judgment for defendant
- Form.
Filing of abstract and docketing of
judgment.

Section
78-6-14.
78-6-15.

Fees.
Costs.

Creation - Jurisdiction - Counsel not necessary
- Deferring multiple claims of one plaintiff.

(1) There is created in the circuit courts and justice's courts of this state, a
department known as the "SMALL CLAIMS COURT," which has jurisdiction,
but not exclusive, in cases:
(a) for the recovery of money where the amount claimed does not exceed $1,000 and where the defendant resides or the action of indebtedness
was incurred within the jurisdiction of the court in which the action is to
be maintained; or
(b) involving interpleader under Rule 22 of the Utah Rules of Civil
Procedure, in which the amount claimed does not exceed thE:!jurisdiction
of the court.
(2) Persons or corporations may litigate actions on behalf of themselves in
person or through authorized employees with or without counsel.
(3) If person or corporation files multiple claims in any one small claims
court, the clerk or judge of the court may remove all but the initial claim from
the court's calendar in order to dispose of all other small claims court matters.
Claims so removed shall be rescheduled as permitted by the court's calendar.
History: L. 1951, ch. 58, § 1; C. 1943,
Supp., 104-6-1; L. 1953, ch. 55, § 1; 1961, ch.
180, § 1; 1969,ch.256,§
1; 1970,ch.26, § l;
1977, ch. 77, § 61; 1977, ch. 78, § 28; 1983,
ch. 77, § l; 1986, ch. 48, § 1; 1986, ch. 187,
§ 2.
Amendment Notes. - The 1983 amendment increased the amount from $400 to $600
in the first sentence; and added Subsection (2).
The 1986 amendment by Laws 1986, ch. 48
designated the former first sentence in the formerly undesignated first paragraph as Subsections (1) and (l)(a), designated the former second sentence in the formerly undesignated
first paragraph as subsection (2), redesignated

former Subsection (2) as present Subsection
(3), made a series of minor stylistic changes
throughout Subsection (1), deleted "only" following "money" in Subsection (l)(a), and inserted Subsection (l)(b).
The 1986 amendment by Laws 1986, ch. 187
in Subsection (1) substituted "$1,000" for
"$600" and made minor word changes throughout.
This section is set out as reconciled by the
Office of Legislative Research and General
Counsel.
Cross-References.
Circuit
courts,
§ 78-4-1 et seq.
Justices' courts, § 78-5-1 et seq.

NOTES TO DECISIONS
ANALYSIS

Action by corporation.
-Necessity for attorney.
Jurisdiction.
-Concurrent.
-Fraud or misrepresentation.
Action by corporation.
-Necessity
for attorney.
Even though a corporation was a "person"

which could maintain an action in a small
claims court, a corporation could not practice
law and an officer or employee of a corporation
could not properly institute an action in the
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-Fraud or misrepresentation.
While the jurisdiction of the small claims
court is limited to claims for money only, the
small claims court is not divested of jurisdiction where fraud or misrepresentation is alleged as the basis for recovery; therefore, small
claims court had jurisdiction to entertain a
food stamp fraud case involving the recovery of
$270. Kapetanov v. Small Claims Court, 659
P.2d 1049 (Utah 1983).

small claims court; it was required to act
through a licensed attorney. Tuttle v. Hi-Land
Dairyman's Ass'n, 10 Utah 2d 195, 350 P.2d
616 (1960) (decided under prior law).
Jurisdiction.
-Concurrent.
District court has concurrent jurisdiction
with small claims court over civil claims under
$400. Harcourt, Brace, Jovanovich Legal &
Professional Publications, Inc. v. Gordon, 635
P.2d 28 (Utah 1981) (decided under prior law).

COLLATERAL REFERENCES
Utah Law Review. - The Salt Lake
County Bar's Small Claims Court Project, 1978
Utah L. Rev. 701.
Am. Jur. 2d. - 20 Am. Jur. 2d Courts§ 31.
C.J.S. - 21 C.J.S. Courts §§ 11, 291.
A.L.R. - Operations of collection agency as
unauthorized ptactice of law, 27 A.L.R.3d
1152.

78-6-1.5.

Right of party litigant to defend or counterclaim on ground that opposing party or his attorney is engaged in unauthorized practice of
law, 7 A.L.R.4th 1146.
A.L.R. - Malicious prosecution: defense of
acting on advice of justice of the peace, magistrate, or lay person, 48 A.L.R.4th 250.
Key Numbers. - Courts e,, 175, 180.

Evening hours - Specially appointed judges protempore.

If at any time public necessity and convenience will be better served by
making the small claims court available during evening hours in addition to
day-time settings, the circuit court may enter an order appointing a member
or members of the Utah State Bar in good standing, with the member's consent, as small claims court judge(s) pro-tempore to hear and determine those
small claims at times to be set by the court. Such specially appointed small
claims court judge(s) pro-tempore, after being duly sworn, shall serve voluntarily and without compensation at the request of the court, shall be extended
the same immunities, and shall have the same powers with respect to matters
within the jurisdiction of the small claims court as may be exercised by duly
elected circuit judges.
History: C. 1953, 78-6-1.5, enacted by L.
1981, ch. 88, § 1.

78-6-2.

Affidavit -

Cross-References.
- Powers of circuit
court judges, § 78-4-16.
Utah State Bar, Chapter 51 of this title.

Order -

Form.

Actions may be maintained in the small claims court whenever any perso~
appears before any judge or clerk of a circuit court or justice of the peace and
executes an affidavit setting forth the nature and basis of the claim, which
affidavit shall be substantially in the following form:
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IN THE SMALL CLAIMS COURT OF __
_
COUNTY OF ___
STATE OF UTAP.
Plaintiff,
vs.

State of Utah

)

County of

)

) ss.

Defendant.
------------,
being first duly sworn, deposes and says:
; as
That the defendant is indebted to the plaintiff in the sum of$ ___
follows: (Here set forth the nature and basis of the claim). That this affiant
has demanded payment of said sum; that the defendant refused to pay the
same and no part thereof has been paid; that the defendant resides at ___
_
in the above named county; that this affiant resides at ----,
County of
----,
in the State of Utah.
Subscribed and sworn to before me this ____
day of ----,
19__
Justice
Clerk
ORDER
The state of Utah, to the within named defendant, greeting:
You are hereby directed to appear and answer the within and foregoing
claim at my office in---------------,
in _____
_
(Name, building or residence.)
County of _____
, state of Utah, on the ___
day of ___
, 19_, at
the hour of ____
o'clock in the ____
noon of said day; and to have with
you, then and there, all books, papers, and witnesses needed by you to establish your defense to said claim.
And you are further notified that in case you do not so appear, judgment
will be given against you for the amount of said claim as it is stated in said
affidavit.
Dated this ___
day of ---,
19__ _
Justice of the Peace.
Clerk.
History: L. 1951, ch. 58, § l; C. 1943,
Supp., 104-6-2; L. 1977, ch. 77, § 62.

Cross-References. - Circuit courts, Chapter 4 of this title.
Justices' courts, Chapter 5 of this title.

COLLATERAL REFERENCES
Am. Jur. 2d. - 20 Am. Jur. 2d Courts § 31.
C.J.S. - 21 C.J.S. Courts § 291.
Key Numbers. - Courts ec, 176, 181.
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78-6-2.2.

Interpleader

actions -

Form.

(1) Interpleader actions determine the rights of rival claimants to a fund
held by a disinterested party, and may be maintained in the small claims
court when any person appears before any judge or clerk of a court or justice of
the peace, and executes an affidavit setting forth the nature and basis of the
claim.
(2) The person filing the interpleader affidavit shall deposit the disputed
funds with a clerk of the court or justice of the peace at the same time the
interpleader affidavit is filed.
(3) The interpleader shall be substantially in the following form:
In the Small Claims
Court of
, State of Utah
County of
)
)
)
)
)
)
)
)
)
)

Plaintiff
vs

Defendant
Defendant

Interpleader
Affidavit

State of Utah
County of
SS
----,
being duly sworn, deposes and says: That, ----,
the defendant
resides at----,
in the above named county. That,----,
the defendant
resides at ____
, in the above named county. That the plaintiff has custody
or possession of money in the amount of$--,
held pursuant to the following:
That
That
amount
That

the defendants claim or may claim to be entitled to the money.
the plaintiff deposits into the court $__ , which represents the
of money in dispute.
the plaintiff resides at the address shown in the above caption.

Subscribed and sworn to before me this ----,

Affiant
day of----,

19__ .

Justice
Clerk
Order
The State of Utah, to the within named defendants, greeting:
You are hereby directed to appear and answer the within and foregoing
claim at my office in (name, building, or residence), in----,
County of
----,
State of Utah, on the ____
day of ____
, 19__ , at the hour of
__ (AM) (PM); and to have with you then and there, all books, papers, and
witnesses needed by you to establish your claims to such money.
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And you are further notified that in case you do not so appear, judgment
will be given against you as follows:
Determining or foreclosing your claim to the above-described money as well
as the disposition thereof; and, in addition, for costs of the action.
Dated this ---,
day of ---,
19__ _
Justice of the Peace
Clerk
History: C. 1953, 78-6-2.2, enacted by L.
1986, ch. 48, § 2.

78-6-2.5.

Cross-References. - Interpleader, Rule
22, U.R.C.P.
Justices' courts, Chapter 5 of this title.

Counterclaims authorized - Form of counteraffidavit.

Counter actions may also be maintained in small claims court if the actions
arise out of the transaction or occurrence that is the subject matter of the
opposing party's claim and when the party maintaining the counter action
executes an affidavit setting forth the nature and the basis of the counterclaim. The affidavit shall be substantially in the following form:

'
IN THE SMALL CLAIMS
COURT OF __
_
COUNTY OF __
_, STATE OF UTAH.
COUNTERAFFIDA VIT

Plaintiff
vs.
Defendant.
State of Utah

)
) ss.
County of___
)
----,
the defendant above-named, being first duly sworn, deposes and
says:
; that he
That he is not indebted to the plaintiff in the sum of $___
counterclaims against plaintiff as follows: (Here set forth the nature and basis
of the claim); that he resides at ___
in the above-named county; and that
the plaintiff resides at---,
County of---,
in the State of Utah.
Subscribed and sworn to before me this ___
day of ----,
19__ ,
Justice
Clerk
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ORDER

The State of Utah, to the within named plaintiff, greeting:
You are hereby directed to appear and answer the within and foregoing
in ____
County of ____
, State of
counterclaim at my office in---~
, 19__ , at the hour of ___
o'clock
Utah, on the ___
day of ___
in the ____
noon of said day; and to have with you, then and there, all
books, papers, and witnesses needed by you to establish your defense to said
claim.
And you are further notified that in case you do not so appear, judgment
will be given against you for the amount of said claim as it is stated in said
affidavit.
Date~ this ___
day of ---,
19__ _
Justice of the Peace
Clerk
History: C. 1953, 78-6-2.5, enacted by L.
1983, ch. 77, § 2.

Cross-References. - Counterclaims
cross-claims, Rule 13, U.R.C.P.

and

NOTES TO DECISIONS
ANALYSIS

Construction.
Necessity for bringing counterclaim.

Construction.
The meaning of this section is clear and not
in conflict with the Rules of Civil Procedure.
Faux v. Mickelsen, 725 P.2d 1372 (Utah 1986).
See specifically R.C.P., Rule 13.

claims court, a defendant is not compelled to
bring a counterclaim though it may arise from
the same transaction or occurrence as the subject matter sued on. Faux v. Mickelsen, 725
P.2d 1372 (Utah 1986).

Necessity for bringing counterclaim.
Within the limited jurisdiction of the small

78-6-3. Preparation and filing of affidavit and counteraffidavit - Service of order.
(1) When the claimant appears he shall prepare an affidavit under§ 78-6-2
or, at his request, the judge or justice or clerk of the court shall draft the
affidavit for him. The affidavit shall be sworn to by the claimant, and the
judge or justice, or clerk of the court, shall file it and make a true and correct
copy. At the same time the judge or justice, or clerk of the court shall prepare
and sign the order directing the defendant to appear and answer the claim.
Immediately after, a copy of the order shall be served upon the defendant or
plaintiff as provided by law for the service of summons.
(2) Not later than two days before the date of trial regarding the original
affidavit, the defendant may upon the payment of the fee prepare a counteraffidavit as set forth in § 78-6-2.5, or at his request the judge or justice or clerk
of the court shall draft the counteraffidavit for him. The counteraffidavit shall
be sworn to by the defendant, and the judge or justice or clerk of the court
shall file it and set a trial date to hear the original affidavit and counteraffida175
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vit at the same time. The date of trial shall not be more than 20 days nor less
than ten days from the date of the counteraffidavit. The counteraffidavit shall
be given the same case number as the original affidavit. Upon the filing of the
counteraffidavit, the clerk of the court shall immediately notify the plaintiff
by telephone, if the original trial date needs to be continued. Service of the
counteraffidavit shall be made by clerk of the court mailing the counteraffidavit to the address of the plaintiff listed on the original affidavit.
(3) No affidavit may be issued or served on a defendant outside the state.
(4) The judgment continues for two years unless it is previously satisfied.
\

History: L. 1951, ch. 58, § l; C. 1943,
Supp., 104-6-3; L. 1983, ch. 77, § 3; 1986, ch.
187, § 3.
Amendment Notes. - The 1983 amendment inserted "or counterclaimant" in the first
and second sentences; substituted "sections
78-6-2 or 78-6-2.5, respectively" for "the next
preceding section" in the second sentence; and
inserted "or plaintiff' in the third and fourth
sentences.
The 1986 amendment designated the existing language as Subsection (1) and added Sub-

sections (2) to (4). The 1986 amendment also,
in Subsection (1), deleted "or counterclaimant"
following "claimant" in two places, substituted
"under § " for "as set forth in sections" in the
first sentence, deleted "or 78-6-2.5, respectively" following "78-6-2," also in the first sentence; in the third sentence deleted "or plaintiff' following "defendant", and made minor
word and stylistic changes throughout.
Cross-References.
Service of process,
Rules 4, 5, U.R.C.P.

COLLATERAL REFERENCES

Am. Jur. 2d. - 20 Am. Jur. 2d Courts § 31.
C.J.S. - 21 C.J.S. Courts § 291.
Key Numbers. - Courts ec, 176, 181.

78-6-3.5.

Preparation

and filing of interpleader

affidavit.

(1) When the interpleader appears he shall prepare an interpleader affidavit under § 78-6-2.2, or at his request, the judge, justice, or clerk of the court
shall draft the affidavit for him. Upon the interpleader affidavit being sworn
to by the affiant, the judge, justice, or clerk of the court shall file it and make
a true and correct copy, and at the same time shall prepare and sign the order
directing the defendant to appear and answer the claim. Immediately thereafter a copy of the order shall be served upon the defendant in the manner
provided by law for service of summons.
(2) Upon the matter being decided by the court, the court may order the
court costs to be reimbursed from the interpleaded funds. The clerk of the
court is then charged with the responsibility of disbursing the interpleaded
funds in accordance with the judge's order.
History: C. 1953, 78-6-3.5, enacted
1986, ch. 48, § 3.

78-6-4.

by L.

Cross-References.
Rules 4, 5, U.R.C.P.

-

Service of process,

Time for notice and appearance.

(1) The date for the appearance of the defendant as provided in the order
endorsed on the affidavit may not be more than 45 days nor less than five days
from the date of the order. The order shall be served at least five days prior to
the time set for the appearance of the defendant.
176
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(2) The justice or judge or clerk shall inform the plaintiff of the time set and
order him to appear at that time, and to have with him his books, papers and
witnesses necessary to prove his claim.
History: L. 1951, ch. 58, § 1; C. 1943,
Supp., 104-6-4; 1987, ch. 233, § 1.
Amendment Notes. - The 1987 amendment divided the section into subsections; divided Subsection (1) into two sentences by substituting "The" for "provided, said" and making a punctuation change; substituted "may"
for "shall", "45 days" for "twenty days", and

"the" for "said" preceding "order" in the first
sentence of Subsection (1); substituted "prior to
the time set" for "before the time fixed" in the
second sentence of Subsection (1); and substituted "set" for "fixed" and "that" for "said" preceding "time" and made a punctuation change
in Subsection (2).

NOTES TO DECISIONS
Constitutionality.
The ~otice procedure of this section does not

violate due process of law. Kapetanov v. Small
Claims Court, 659 P.2d 1049 (Utah 1983).

COLLATERAL REFERENCES
Am. Jur. 2d. - 20 Am. Jur. 2d Courts§ 31.
C.J.S. - 21 C.J.S. Courts § 291.
Key Numbers. - Courts e=> 176, 181.

78-6-5.

Docket -

Enumeration

of entries required.

The judge or justice or the clerk of the court shall enter in the docket kept
by him:
1. the title of every action;
2. the sum of money claimed;
3. the date of the order provided for in § 78-6-2, and the date of the
trial as stated in said order;
4. the date when the parties appear, or their nonappearance if default
be made;
5. every adjournment, stating on whose application and to what time;
6. the judgment of the court and when returned;
7. a statement of any money paid to the justice, when, and by whom,
and the date of the issuance of any abstract of the judgment; and
8. the date of the receipt of a notice of appeal, if any be given, and of the
appeal bond, if any be filed.
History: L. 1951, ch. 58, § l; C. 1943,
Supp., 104-6-5.
COLLATERAL REFERENCES
C.J.S. - 21 C.J.S. Courts §§ 226, 291.
Key Numbers. - Courts eco 176, 181.
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Assignee

may not file claim.

No claim shall be filed or prosecuted in such small claim court by any
assignee of such claim.
History: L. 1951, ch. 58, § l; C. 1943,
Supp., 104-6-6.
COLLATERAL REFERENCES
Am. Jur. 2d. - 20 Am. Jur. 2d Courts § 31.
C.J.S. - 21 C.J.S. Courts § 291.
Key Numbers. - Courts e:o 176, 181.

78-6-7.

Witnesses -

Judgment.

The plaintiff and defendant shall have the right to offer evidence in their
behalf by witnesses appearing at such hearing. The justice or court may give
judgment and make such orders as to time of payment as may, by him, be
deemed to be right and just.
History: L. 1951, ch. 58, § l; C. 1943,
Supp., 104-6-7.
COLLATERAL REFERENCES
Am. Jur. 2d. - 20 Am. Jur. 2d Courts§ 31.
C.J.S. - 21 C.J.S. Courts § 291.
Key Numbers. - Courts G=> 176, 181.

78-6-8.

Pleadings and hearings informal, exception - Attachment, garnishment, and execution may issue.

No formal pleading, other than the affidavit and notice, is necessary, and
the hearing and disposition of the actions may be informal, except that the
circuit court shall maintain the proceeding on the record as in any other case,
with the sole object of dispensing speedy justice between the parties. Attachment, garnishment, and execution may issue after judgment in the manner
prescribed by law upon the payment of the fees allowed by law for those
services.
History: L. 1951, ch. 58, § 1; C. 1943,
Supp., 104-6-8; L. 1961, ch. 180, § l; 1986, ch.
47, § 75.
Amendment Notes. - The 1986 amendment inserted "except that the circuit court
shall maintain the proceeding on the record as
in any other case" in the first sentence and
made various stylistic changes throughout the
section.

Cross-References.
- Attachment, Rule
64C, U.R.C.P.
Circuit courts, Chapter 4 of this title.
Execution, Rule 69, U.R.C.P.
Exemptions from execution,§ 78-23-1 et seq.
Garnishment, Rule 64D, U.R.C.P.
Wrongful attachment in justices' court, misdemeanor, monetary penalty, § 76-8-603.
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COLLATERAL REFERENCES
Am. Jur. 2d. - 20 Am. Jur. 2d Courts § 31.
C.J.S. - 21 C.J.S. Courts § 291.
Key Numbers. - Courts e=> 176, 181.

78-6-9.

Judgment

against defendant -

Payment.

If the judgment or order be against the defendant, he shall pay the same
forthwith or at such times and upon such terms and conditions as the justice
or court shall prescribe.
History: L. 1951, ch. 58, § l; C. 1943,
Supp., 104-6-9.
COLLATERAL REFERENCES
Am. Jur. 2d. - 20 Am. Jur. 2d Courts§ 31.
C.J.S. _, 21 C.J.S. Courts § 291.
Key Numbers. - Courts e=> 176, 181.

78-6-10.

Conclusiveness
appeals.

of judgment

-

Jurisdiction

for

(1) The judgment of the small claims department of the justices' and circuit
court is conclusive upon the plaintiff unless a counterclaim has been interposed.
(2) If the matter is heard in the small claims department of the circuit
court, the defendant may appeal the judgment of the circuit court to the Court
of Appeals by filing a notice of appeal within five days of the entry of the
judgment against him.
(3) If the matter is heard in the small claims department of the justices'
court, the defendant may obtain a trial de novo in the circuit court by filing in
the circuit court of the county a petition for trial de novo within five days of
the entry of the judgment against him.
History: L. 1951, ch. 58, § l; C. 1943,
Supp., 104-6-10; 1986, ch. 47, § 76.
Amendment Notes. - The 1986 amendment rewrote this section.

Cross-References. - Appeal from circuit
court to Court of Appeals, § 78-4-11.
Trial de novo, § 78-4-7 .5.

NOTES TO DECISIONS
ANALYSIS

Constitutionality.
-Limitation
upon plaintiffs right to appeal.
-Time for filing notice of appeal.
Time for appeal.
-Commencement.
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Constitutionality.

lotted for filing a notice of appeal; therefore,
the statute does not violate the equal protection clause. Larson Ford Sales, Inc. v. Silver,
551 P.2d 233 (Utah), appeal dismissed, 429
U.S. 909, 97 S. Ct. 299, 50 L. Ed. 2d 277 (1976)
(decided under prior law).

-Limitation
upon plaintiff's right to appeal.
This section does not violate the equal protection guarantees of the state constitution by
its limitation of plaintiffs right to appeal only
from judgment against him granted on a counterclaim to defendant, while not so limiting defendant's right. Liedtke v. Schettler, 649 P.2d
80 (Utah 1982).

Time for appeal.
-Commencement.
Rule 73(h), U.R.C.P., applies to appeals of
small claims court judgments; therefore, the
five-day time period in which an appeal must
be taken does not commence to run until notice
of entry of judgment is given defendant. Hume
v. Small Claims Court, 590 P.2d 309 (Utah
1979).

-Time for filing notice of appeal.
Given the nature and purpose of the small
claims court it was not unreasonable for the
Legislature to differentiate between it and city
and district courts with respect to the time al-

COLLATERAL REFERENCES
C.J.S. - 21 C.J.S. Courts § 291.
Key Numbers. - Courts €=> 176, 176½, 181.

Utah Law Review. - Attorney's Fees in
Utah, 1984 Utah L. Rev. 553.
Am. Jur. 2d. - 20 Am. Jur. 2d Courts§ 31.

78-6-11.

Repealed.

Repeals. - Laws 1986, ch. 47, § 80 repeals
§ 78-6-11, as amended by Laws 1981, ch. 90,

78-6-12.

§ 17, relating to the procedure for taking appeals.

Abstract of judgment for plaintiff -

Form.

If no appeal be taken by the defendant and the defendant fails to pay the
judgment according to the terms and conditions thereof, the justice before
whom such a hearing was had, shall, on application of the plaintiff, certify
such judgment in substantially the following form:
IN THE SMALL CLAIMS COURT OF ------,
OF -------,
STATE OF UTAH.
vs.

COUNTY

Plaintiff
Defendant
ABSTRACT OF JUDGMENT

In the above entitle court and action on the
day of -----,
19___ ,judgment was entered for plaintiff for$ _____
; that no appeal
from said judgment has been taken.
_
Dated this ____
day of ______
_ 19__
Justice of said Court.
History: L. 1951, ch. 58, § l; C. 1943,
Supp., 104-6-12.

Cross-References. - Abstracts in justices'
court cases generally, § 78-5-10 et seq.
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Am. Jur. 2d. - 20 Am. Jur. 2d Courts§ 31.
C.J.S. - 21 C.J.S. Courts §§ 226, 291.
Key Numbers. - Courts e-, 176, 181.

78-6-12.5.

Abstract of judgment for defendant -

Form.

If no appeal is taken by the plaintiff and the plaintiff fails to pay the
judgment according to the terms and conditions of the judgment, the judge
before whom the hearing was conducted, shall, on application of the defendant, certify the judgment in substantially the following form:
IN THE SMALL CLAIMS COURT OF __
_
COUNTY OF ---,
STATE OF UTAH.
Plaintiff
vs.
Defendant.
State of Utah
County of ___

)

) ss.
)
ABSTRACT OF JUDGMENT

In the above entitled court
19__ , judgment was entered
from said judgment has been
Dated this ___
day of

and action on the ____
for defendant for $
taken.
---,
19__ _

day of ----,
; that no appeal

Justice of said Court
History: C. 1953, 78-6-12.5, enacted by L.
1983, ch. 77, § 4.

78-6-13.

Cross-References. - Abstracts in justices'
courts generally, § 78-5-10 et seq.

Filing of abstract and docketing

of judgment.

The abstract may be filed in the office of the county clerk of the county in
which the judgment was rendered, and the judgment docketed in the judgment docket of the district court thereof. The date of the receipt of the abstract
by the clerk must be noted by him thereon, and entered in the docket.
History: L. 1951, ch. 58, § 1; C. 1943,
Supp., 104-6-13.
Cross-References. - County clerk, generally, Chapter 20 of Title 17.

Keeping of judgment docket by county clerk,
Rule 79(b)(2), U.R.C.P.
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JUDICIAL CODE
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Am. Jur. 2d. - 20 Am. Jur. 2d Courts§ 31.
C.J.S. - 21 C.J.S. Courts §§ 226, 291.
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78-6-14.

Fees.

A fee of $15 shall be charged and collected for the filing of an affidavit for
the commencement of any action. Service of process costs and fees shall be the
same as those provided in§ 21-2-4. Fees collected in connection with actions
filed in the circuit courts shall be remitted in their entirety to the state
treasurer. Fees collected in connection with actions filed in justices' courts
shall be remitted to the county treasurer for cases filed in county justice of the
peace courts and to the city treasurer for cases filed with a city or town justice
of the peace.
History: L. 1951, ch. 58, § 1; C. 1943,
Supp., 104-6-14; L. 1971, ch. 210, § l; 1977,
ch. 77, § 64; 1981, ch. 90, § 18; 1983, ch. 77,
§ 5; 1986, ch. 111, § 4; 1986, ch. 187, § 4.
Amendment Notes. - The 1983 amendment, effective July 1, 1983, increased the filing fee from $7.50 to $12.50; deleted "and a fee
of $2.50 and mileage at the rate of $.20 per
mile one way shall be charged for service of the
order upon the defendant" at the end of the
first sentence; inserted the second sentence;
and' substituted "remitted in their entirety to
the state treasurer" for "remitted to the city
treasurer in primary and municipal depart-

ment locations or to the county treasurer in
secondary locations" in the third sentence.
The 1986 amendment by Laws 1986, ch. 111
substituted "$15" for "$12.50" in the first sentence and divided the former third sentence
into the present third and fourth sentences.
This section is set out above as amended by
Laws 1986, ch. 111 under the direction of the
Office of Legislative Research and General
Counsel.
Cross-References. - Circuit courts, Chapter 4 of this title.
Justices' courts, Chapter 5 of this title.
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78-6-15.

Costs.

The prevailing party in any action in the small claims court is entitled to
costs of the action and also the costs of execution upon a judgment rendered
therein, the same as in other courts.
History: L. 1951, ch. 58, § 1; C. 1943,
Supp., 104-6-15.
COLLATERAL REFERENCES
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Key Numbers. - Courts e-> 176, 181.
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