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PARTl
CORRUPT PRACTICES
76-8-101.

Definitions.

For the purposes of this chapter:
(1) "Candidate for electoral office" means a person who has filed as a
candidate for office under the laws of the state.
(2) "Party official" means any person holding any post in a political
party whether by election, appointment, or otherwise.
(3) "Peace officer" means any employee of a police or law enforcement
agency that is part of or administered by the state or any of its political
subdivisions, and whose duties consist primarily of the prevention and
detection of crime and the enforcement of criminal statutes or ordinances
of this state or any of its political subdivisions.
(4) (a) "Pecuniary benefit" means any advantage in the form of money,
property, commercial interest, or anything else, the primary signifi-.
cance of which is economic gain.
(b) "Pecuniary benefit" does not include economic advantage appli•
cable to the public generally, such as tax reduction or increased
prosperity generally.
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(5) (a) "Public servant" means any officer or employee of the state or
any political subdivision of the state, including judges, legislators,
consultants, and persons otherwise performing a governmental function.
(b) A person is considered a public servant upon his election,
appointment, or other designation as such, although he may not yet
officially occupy that position.
History: C. 1953, 76-8-101, enacted by L.
1973, ch. 196, § 76-8-101; 1988, ch. 229, § 7;
1993, ch. 42, § 1.

Amendment Notes. - The 1993 amendment, effective May 3, 1993, deleted "jurors"
after "consultants" in Subsection (5)(a).

COLLATERAL REFERENCES

Am. Jur. 2d. - 12 Am. Jur. 2d Bribery § 3.

Key Numbers. - Bribery

C.J.S. - 11 C.J.S. Bribery§ 1.

76-8-102. Campaign contributions

<Sao1.

not prohibited.

Nothing in this chapter shall be construed to prohibit the giving or receiving
of campaign contributions made for the purpose of defraying the costs of a
political campaign. No person shall be convicted of an offense solely on the
evidence that a campaign contribution was made and that an appointment or
nomination was subsequently made by the person to whose campaign or
political party the contribution was made.
History: C. 1953, 76-8-102, enacted by L.
1973, ch. 196, § 76-8-102.
COLLATERAL REFERENCES

Am.Jur. 2d. - 12 Am. Jur. 2d Bribery § 8.
C.J.S. - 11 C.J.S. Bribery§ 4.

76-8-103. Bribery to influence official or political actions.
(1) A person is guilty of a felony of the third degree if:

(a) he promises, offers, or gives any pecuniary benefit to another with
the purpose of influencing the other's action, decision, opinion, recommendation, vote, nomination, or other exercise of discretion as a public
servant, party official, or voter; or
(b) as a public servant,juror, party official, candidate for electoral office,
or voter, he solicits, accepts, or agrees to accept any pecuniary benefit from
another, knowing the other's purpose to be as described in Subsection
(l)(a).
(2) It is not a violation of this section to give a pecuniary benefit to a public
servant if that benefit is reasonably related to an exchange of information on
an issue within the responsibility of the public servant.
History: C. 1953, 76-8-103, enacted by L.
1973, ch. 196, § 76-8-103; 1974, ch. 32, § 22;
1991, ch. 215, § 1; 1991, ch. 280, § 18; 1992,
ch. 30, § 166; 1993, ch. 42, § 2.
Amendment Notes. - The 1991 amend-

ment by ch. 215, effective April 29, 1991, in
Subsection (2) (now Subsection (l)(b)), inserted
"including a juror, or a" and substituted "Subsection" for "paragraph."
The 1991 amendment by ch. 280, effective
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April 29, 1991, added the Subsection (1) designation at the beginning of the section, redesignated former Subsections (1) and (2) as present
Subsections (l)(a) and (l)(b), and added present
Subsection (2).
The 1992 amendment, effective April 27,
1992, added "(a)" at the end of Subsection (l)(b).
The 1993 amendment, effective May 3, 1993,
in Subsection (l)(b), substituted "as" for "being"
and deleted "including a" before "juror" and "or
a" before "party official."

Cross-References. - Bribery involving
persons in certain businesses, labor union officials and sporting contests, §§ 76-6-508, 76-6509, 76-6-510, 76-6-514.
Election bribery, §§ 20A-1-601, 20A-1-602.
Extortion, § 76-6-406.
Prohibition against campaign contribution
during legislative session, § 20-14-6.5.

COLLATERAL REFERENCES
Am. Jur. 2d. - 12 Am. Jur. 2d Bribery § 6.
C.J.S. - 11 C.J.S. Bribery § 3.
A.L.R. - Furnishing public official with
meals, lodging, or travel, or receipt of such

76-8-104.

benefits, as bribery, 67 A.L.R.3d 1231.
Criminal offense of bribery as affected by lack
of authority of state public officer or employee,
73 A.L.R.3d 374.

Threats to influence official or political action.

(1) A person is guilty of a class A misdemeanor if he threatens any harm to
a public servant, party official, or voter with a purpose of influencing his action,
decision, opinion, recommendation, nomination, vote, or other exercise of
discretion.
(2) As used in this section:
(a) "Harm" means any disadvantage or injury, pecuniary or otherwise,
including disadvantage or injury to any other person or entity in whose
welfare the public servant, party official, or voter is interested.
(b) "Public servant" does not include jurors.
History: C. 1953, 76-8-104, enacted by L
1973, ch. 196, § 76-8-104; 1991, ch. 215, § 2.
Amendment Notes. - The 1991 amendment, effective April 29, 1991, redesignated

former Subsection (2) as present Subsection
(2)(a); added Subsection (2)(b); and made re•
lated stylistic changes.

COLLATERAL REFERENCES
Am. Jur. 2d. - 31AAm. Jur. 2d Extortion,
Blackmail, and Threats § 50.

76-8-105.

C.J.S. - 86 C.J.S. Threats and Unlawful
Communications § 1.

Receiving bribe or bribery by public servant.

A person is guilty of a class A misdemeanor if:
(1) Being a public servant, he solicits, accepts, or agrees to accept any
pecuniary benefit in return for having given a decision, opinion, recom•
mendation, nomination, vote, otherwise exercised in his discretion, or for
having violated his duty; or
(2) He promises, offers, or gives any pecuniary benefit, acceptance of
which would be a violation of paragraph (1).
History: C. 1953, 76-8-105, enacted by L.
1973, ch. 196, § 76-8-105; 1991, ch. 241, § 97.
Amendment Notes. - The 1991 amend-

ment, effective April 29, 1991, substituted
"class N' for "class B" near the beginning of the
section.
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NOTES TO DECISIONS
Evidence.

In proceedings charging defendant with
crimeof receiving bribe while chief of enforcement division of liquor control commission,
evidence of other offenses closely related to

crime charged was admissible to establish general plan, defendant's intent and motive, and
absence of mistake or accident on his part.
State v. Harries, 118 Utah 260, 221 P.2d 605
(1950).

COLLATERAL REFERENCES
Am. Jur. 2d. - 12 Am. Jur. 2d Bribery§ 12.
C.J.S. - 11 C.J.S. Bribery§ 3.

76-8-106. Receiving bribe or bribery for endorsement
person as public servant.

of

A person is guilty of a class B misdemeanor if:
(1) He solicits, accepts, agrees to accept for himself, another person, or
a political party, money or any other pecuniary benefit as compensation for
his endorsement, nomination, appointment, approval, or disapproval of
any person for a position as a public servant or for the advancement of any
public servant; or
(2) He knowingly gives, offers, or promises any pecuniary benefit
prohibited by paragraph (1).
History: C. 1953, 76-8-106, enacted by L.
1973,ch. 196, § 76-8-106.

COLLATERAL REFERENCES
Am. Jur. 2d. - 12 Am. Jur. 2d Bribery§ 12.
C.J.S. - 11 C.J.S. Bribery § 3.

76-8-107. Alteration
tion.

of proposed legislative

bill or resolu-

Every person who fraudulently alters the draft of any bill or resolution which
has been presented to either of the houses composing the Legislature to be
passed or adopted, with intent to procure its being passed or adopted by either
house,or certified by the presiding officer of either house in language different
fromthat intended by such house, is guilty of a felony of the third degree.
History: C. 1953, 76-8-107, enacted by L.
1973,ch. 196, § 76-8-107; 1974, ch. 32, § 23.

COLLATERAL REFERENCES
Am. Jur. 2d. - 66 Am. Jur. 2d Records and
RecordingLaws § 11.
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Alteration
tion.

of enrolled legislative

bill or resolu-

Every person who fraudulently alters the enrolled copy of any bill or
resolution which has been passed or adopted by the Legislature with intent to
procure it to be approved by the governor or certified by the Division of
Archives, or printed or published by the printer of statutes in language
different from that in which it was passed or adopted by the Legislature, is
guilty of a felony of the third degree.
History: C. 1953, 76-8-108, enacted by L.
1973, ch. 196, § 76-8-108; 1984, ch. 67, § 63;
1985, ch. 21, § 49.

76-8-109.

Cross-References. - Powers of Office of
Legislative Research and General Counsel,
§ 36-12-12.

Failure of member of Legislature
interest in measure or bill.

to disclose

Every member of the Legislature who has a personal or private interest in
any measure or bill proposed or pending before the Legislature of which he is
a member and does not disclose the fact to the house of which he is a member
and votes thereon is guilty of a class B misdemeanor.
History: C. 1953, 76-8-109, enacted by L.
1973, ch. 196, § 76-8-109.

COLLATERAL REFERENCES
Utah Law Review. - Eligibility of Public
Officers and Employees to Serve in the State
Legislature: An Essay on Separation of Powers,

76-8-110.

Politics, and Constitutional Policy, 1988 Utah
L. Rev. 295 (1988).

Peace officer prohibited from acting as compen•
sated collection agent for collection agencies or
creditors.

(1) A peace officer may not have any interest in any collection agency or act
as a compensated collection agent for any creditor or collection agency.
(2) A person that violates this section is guilty of a class C misdemeanor.
History: C. 1953, 76-8-110, enacted by L.
1988,ch.229,§
8; 1992,ch.128,§
1.
Amendment Notes. - The 1992 amendment, effective April 27, 1992, rewrote Subsec-

tion (1), which was previously subdivided, substituting "compensated collection agent" for
"compensated agent" and making stylistic
changes.

PART2
ABUSE OF OFFICE
76-8-201.

Official misconduct
ure of duty.

- Unauthorized

acts or fail•

A public servant is guilty of a class B misdemeanor if, with an intent to
benefit himself or another or to harm another, he knowingly commits an
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unauthorized act which purports to be an act of his office, or knowingly refrains
from performing a duty imposed on him by law or clearly inherent in the
nature of his office.
History: C. 1953, 76-8-201, enacted by L.
1973,ch. 196, § 76-8-201.

Cross-References. - Penalty for receiving
illegal fees, §§ 21-7-13 to 21-7-15.

NOTES TO DECISIONS
Act of office.
Defendant's conviction was reversed because,
although he may have committed an unauthorized act by distributing a fire report in viola-

tion of office policy, there was no evidence that
his act was purported to be an act of his office.
State v. Tolman, 775 P.2d 422 (Utah Ct. App.),
cert. denied, 783 P.2d 53 (Utah 1989).

COLLATERAL REFERENCES
C.J.S. - 67 C.J.S. Officers § 255 et seq.

Am. Jur. 2d. - 63A Am. Jur. 2d Public
Officersand Employees § 407.

76-8-202. Official misconduct "inside" information.

Unlawful

acts based on

A public servant is guilty of a class A misdemeanor if, knowing that official
actionis contemplated or in reliance on information which he has acquired by
virtue of his office or from another public servant, which information has not
been made public, he:
(1) acquires or divests himself of a pecuniary interest in any property,
transaction, or enterprise which may be affected by such action or
information;
(2) speculates or wagers on the basis of such action or information; or
(3) knowingly aids another to do any of the foregoing.
History: C. 1953, 76-8-202, enacted by L.
1973,ch. 196, § 76-8-202; 1991, ch. 241, § 98.
Amendment Notes. - The 1991 amendment, effective April 29, 1991, substituted

"class A" for "class B" near the beginning of the
section and deleted "or" from the end of Subsection (1).

COLLATERAL REFERENCES

Am. Jur, 2d. - 63A Am. Jur. 2d Public
Officersand Employees § 407.

C.J.S. - 67 C.J.S. Officers§ 257.
Key Numbers. - Officers <S=>121.

76-8-203. Unofficial misconduct.
(1) A person is guilty of unofficial misconduct if he exercises or attempts to
exerciseany of the functions of a public office when:
(a) He has not taken and filed the required oath of office; or
(b) He has failed to execute and file the required bond; or
(c) He has not been elected or appointed to office; or
(d) He exercises any of the functions of his office after his term has
expired and the successor has been elected or appointed and has qualified,
or after his office has been legally removed.
(e) He knowingly withholds or retains from his successor in office or
other person entitled to the official seal or any records, papers, documents,
283
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or other writings appertaining or belonging to his office or mutilates or
destroys or takes away the same.
(2) Unofficial misconduct is a class B misdemeanor.
History: C. 1953, 76-8-203, enacted by L.
1973, ch. 196, § 76-8-203.
COLLATERAL REFERENCES
C.J.S. - 67 C.J.S. Officers§ 255 et seq.
Key Numbers. - Officers e.o 121.

Am. Jur. 2d. - 63A Am. Jur. 2d Public
Officers and Employees § 407.

PART3
OBSTRUCTING GOVERNMENTAL OPERATIONS
76-8-301.

Interference

with public servant.

(1) A person is guilty of a class B misdemeanor if he uses force, violence,
intimidation, or engages in any other unlawful act with a purpose to interfere
with a public servant performing or purporting to perform an official function.
(2) For purposes of this section, "public servant" does not include jurors.
History: C. 1953, 76-8-301, enacted by L.
1973, ch. 196, § 76-8-301; 1993, ch. 42, § 3.
Amendment Notes. - The 1993 amend-

ment, effective May 3, 1993, added the (1)
designation and added Subsection (2).

NOTES TO DECISIONS
his duty. State v. Sandman, 4 Utah 2d 69, 286
P.2d 1060 (1955).

ANALYSIS

Constitutionality.
Game wardens.
Interference.
Official function.
Constitutionality.
This section is not unconstitutionally vague.
State v. Theobald, 645 P.2d 50 (Utah 1982).
Game wardens.
Game wardens were by law peace officers
who had same power and followed same procedure in making arrests as other peace officers.
State v. Sandman, 4 Utah 2d 69, 286 P.2d 1060
(1955).
Defendant's refusal to permit game warden
to inspect his bait and subsequent disposal of
bait amounted to obstruction or resistance of
officer in performance of his duty; since game
warden had identified himself after his suspicions had been aroused, his request to see bait
was not unreasonable and was consistent with

Interference.
Employer who refused to bring employee out
of factory so that deputy sheriff could serve her
with small claims court order was not obstructing officer in performing his duty where em•
player had no objections to service during various work breaks, but not during working hours,
since particular manufacturing process became
dangerous if work was impeded. State v.
Ludlow, 28 Utah 2d 434, 503 P.2d 1210 (1972).
Official function.
University security officer who arrested student in area where sole interests of university
were location of fraternity and religious institute for students was not discharging, or attempting to discharge, any duty of his office,
and subsequent interference with arrest by
fellow student was not resistance or obstruction·
of officer in discharge of duty. State ex rel.
Hurley, 28 Utah 2d 248, 501 P.2d 111 (1972).
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76-8-304

COLLATERAL REFERENCES

Am. Jur. 2d. - 58 Am. Ju.r. 2d Obstructing
Justice § 69.
C.J.S. - 67 C.J.S. Obstructing Justice § 2.
A.L.R. - Criminal liability for obstructing

76-8-302. Picketing

process as affected by invalidity or irregularity
of the process, 10 A.L.R.3d 1146.
Key Numbers. - Obstructing Justice e=> 2.

or parading in or near court.

Aperson is guilty of a class B misdemeanor ifhe pickets or parades in or near
a building which houses a court of this state with intent to obstruct access to
that court or to affect the outcome of a case pending before that court.
History: C. 1953, 76-8-302, enacted by L.
1973,ch. 196, § 76-8-302.

COLLATERAL REFERENCES

Am. Jur. 2d. - 24 Am. Jur. 2d Disturbing
Meetings§ 7; 58 Am. Jur. 2d Obstructing Justice§ 19.
C.J.S.- 67 C.J.S. Obstructing Justice§ 3.

A.L.R. - Picketing of court or judge as
contempt, 58 A.L.R.3d 1297.
Key Numbers. - Obstructing Justice e=> 6.

76-8-303. Prevention of Legislature
from meeting or organizing.

or public

servants

A person is guilty of a felony of the third degree if he intentionally and by
forceor fraud:
(1) Prevents the Legislature, or either of the houses composing it, or
any of the members thereof, from meeting or organizing; or
(2) Prevents any other public servant from meeting or organizing to
perform a lawful governmental function.
History: C. 1953, 76-8-303, enacted by L.
1973,ch. 196, § 76-8-303.

COLLATERAL REFERENCES

Am. Jur. 2d. - 24 Am. Jur. 2d Disturbing
Meetings§ 1.
C.J.S. - 27 C.J.S. Disturbance of Public
Meetings§ 1.

76-8-304. Disturbing

Key Numbers. - Disturbance of Public Assemblage e=> 1.

Legislature

or official meeting.

(1) A person is guilty of a class B misdemeanor if he intentionally:
(a) disturbs the Legislature, or either of the houses composing it, while
in session;
(b) commits any disorderly conduct in the immediate view and presence
of either house of the Legislature, tending to interrupt its proceedings or
impair the respect of its authority; or
(c) disturbs an official meeting or commits any disorderly conduct in
immediate view and presence of participants in an official meeting tending
to interrupt its proceedings.
285

76-8-305

CRIMINAL CODE

(2) "Official meeting," as used in this section, means any lawful meeting of
public servants for the purposes of carrying on governmental functions.
History: C. 1953, 76-8-304, enacted by L.
1973, ch. 196, § 76-8-304; 1992, ch. 30, § 167.
Amendment Notes. - The 1992 amend-

ment, effective April 27, 1992, made stylistic
changes in Subsection (1).

COLLATERAL REFERENCES

Utah Law Review. - The King's Peace:
Riot Law in Its Historical Perspective, 1971
Utah L. Rev. 240.
Am. Jur. 2d. - 24 Am. Jur. 2d Disturbing
Meetings § l.

76-8-305.

Interference

C.J.S. - 27 C.J.S. Disturbance of Public
Meetings § l.
Key Numbers. - Disturbance of Public Assemblage e=> l.

with arresting officer.

A person is guilty of a class B misdemeanor if he has knowledge, or by the
exercise of reasonable care should have knowledge, that a peace officer is
seeking to effect a lawful arrest or detention of that person or another and
interferes with the arrest or detention by:
(1) use of force or any weapon;
(2) the arrested person's refusal to perform any act required by lawful
order:
(a) necessary to effect the arrest or detention; and
(b) made by a peace officer involved in the arrest or detention; or
(3) the arrested person's or another person's refusal to refrain from
performing any act that would impede the arrest or detention.
History: C. 1953, 76-8-305, enacted by L.
1981,ch.62,§
1;1990,ch.274,§
1.
Repeals and Reenactments.
- Laws
1981, ch. 62, § 1 repealed former § 76-8-305,

as enacted by § 76-8-305, relating to interference with law enforcement official seeking to
detain interferor or another, and enacted
present § 76-8-305.

NOTES TO DECISIONS
and subsequent interference with arrest by
fellow student was not resistance or obstruction
of officer in discharge of duty. State ex rel.
Hurley, 28 Utah 2d 248, 501 P.2d 111 (1972).

.ANALYSIS

Constitutionality.
Lawful arrest.
Peace officers.
Unlawful search of premises.
Cited.

Constitutionality.
Former§ 76-8-305 (L. 1973, ch. 196, § 76-8305),'which made it unlawful to interfere intentionally with recognized law enforcement official seeking to detain interferor or another,
regardless of whether there was legal basis for
arrest, was unconstitutionally vague. State v.
Bradshaw, 541 P.2d 800 (Utah 1975).
Lawful arrest.
University security officer who arrested student in area where sole interests of university
were location of fraternity and religious institute for students was not discharging, or attempting to discharge, any duty of his office,

Peace officers.
Game wardens were by law peace officers
who had same power and followed same procedure in making arrests as other peace officers.
State v. Sandman, 4 Utah 2d 69, 286 P.2d 1060
(1955).
Unlawful search of premises.
Defendant's convictions of assaulting a peace
officer and interfering with a peace officer were
affirmed, where the officer was acting within
the scope of his authority in responding to a
complaint regarding a party where minors
were consuming alcohol, even though his attempted search of the premises was later found
to be unlawful. State v. Gardiner, 814 P.2d 568
(Utah 1991).
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Cited in State v. Ramirez, 814 P.2d 1131
(Utah Ct. App. 1991).
COLLATERAL REFERENCES

C.J.S. - 67 C.J.S. Obstructing Justice§

7.

76-8-306. Obstructing justice.
(1) A person is guilty of an offense if, with intent to hinder, prevent, or delay
the discovery, apprehension, prosecution, conviction, or punishment of another
for the commission of a crime, he:
(a) knowing an offense has been committed, conceals it from a magistrate;
(b) harbors or conceals the offender;
(c) provides the offender a weapon, transportation, disguise, or other
means for avoiding discovery or apprehension;
(d) warns the offender of impending discovery or apprehension;
(e) conceals, destroys, or alters any physical evidence that might aid in
the discovery, apprehension, or conviction of the person;
(f) obstructs by force, intimidation, or deception anyone from performing an act that might aid in the discovery, apprehension, prosecution, or
conviction of the person; or
(g) having knowledge that a law enforcement officer has been authorized or has applied for authorization under either Section 77-23a-10 or
77-23a-15 to intercept a wire, electronic, or oral communication, gives
notice or attempts to give notice of the possible interception to any person.
(2) An offense under Subsections (l)(a) through (f) is a class B misdemeanor,
unless the actor knows that the offender committed a capital offense or a felony
ofthe first degree, in which case the offense is a second degree felony.
(3) An offense under Subsection (l)(g) is a third degree felony.
(4) Subsection (l)(f) does not apply to an act against a juror. Obstructing the
function of a juror is addressed in Section 76-8-508.5.
History: C. 1953, 76-8-306, enacted by L.
1973,ch. 196, § 76-8-306; 1988, ch. 251, § 1;
1991,ch. 215, § 3.

Amendment Notes. - The 1991 amendment, effective April 29, 1991, added Subsection (4) and made various stylistic changes.

NOTES TO DECISIONS
ANALYSIS

Convictionof one assisted unnecessary.
Knowledge.
Conviction of one assisted unnecessary.
Conviction of the offender for a capital offenseor first degree felony is not a prerequisite
to convicting defendant of a second degree
felonyfor a violation of this section. State v.
Bingham,575 P.2d 197 (Utah 1978).
Knowledge.
Evidencethat defendant heard gunshots and
then aided his friend who did the shooting in

escaping from the scene was insufficient to
establish that defendant knew that a homicide
had been committed where there was no direct
proof that defendant was at the scene of the
shooting or that he was told by his friend what
had happened. State v. Bingham, 575 P.2d 197
(Utah 1978).
Facts proved did not support the offense of
obstructing justice, as it could not reasonably
be concluded that defendant was aware that a
man was sexually exploiting defendant's child
and that she helped him conceal the crime.
State v. Workman, 806 P.2d 1198 (Utah Ct.
App.), aff'd, 852 P.2d 981 (Utah 1993).
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COLLATERAL REFERENCES

Am. Jur. 2d. - 58 Arn. Jur. 2d Obstructing
Justice§ 1.
A.L.R. - Intentional spoliation of evidence,

76-8-307.

interfering with prospective civil action, as actionable, 70 A.L.R.4th 984.
Key Numbers. - Obstructing Justice e=>2.

Failure to aid peace officer.

A person is guilty of a class B misdemeanor if, upon command by a peace
officer identifiable or identified by him as such, he unreasonably fails or refuses
to aid the peace officer in effecting an arrest or in preventing the commission
of any offense by another person.
History: C. 1953, 76-8-307, enacted by L.
1973, ch. 196, § 76-8-307.

76-8-308.

Acceptance of bribe or bribery to prevent criminal prosecution - Defense.

(1) A person is guilty of a class A misdemeanor if he:
(a) solicits, accepts, or agrees to accept any benefit as consideration for
his refraining from initiating or aiding in a criminal prosecution; or
(b) confers, offers, or agrees to confer any benefit upon another as
consideration for the person refraining from initiating or aiding in a
criminal prosecution.
(2) It is an affirmative defense that the value of the benefit did not exceed an
amount which the actor believed to be due as restitution or indemnification for
the loss caused or to be caused by the offense.
History: C. 1953, 76-8-308, enacted by L.
1973, ch. 196, § 76-8-308; 1991, ch. 241, § 99.
Amendment Notes. - The 1991 amendment, effective April 29, 1991, substituted
"class A!' for "class B" near the beginning of
Subsection (1).

Cross-References.
- Bribery involving
tampering with or retaliation against a witness
or informant, § 76-8-508.
Extortion or bribery to dismiss criminal proceeding, § 76-8-509.

COLLATERAL REFERENCES

C.J.S. - 35 C.J.S. Extortion§ 1.
Key Numbers. - Extortion <P 1.

76-8-309.

Escape -Term

for escape from state prison.

(1) A person is guilty of escape if he escapes from official custody.
(2) The offense is a felony of the second degree if:
(a) The actor employs force, threat, or a deadly weapon against any
person to effect the escape; or
(b) The actor escapes from confinement in the state prison. Otherwise,
escape is a class B misdemeanor.
(3) "Official custody," for the purpose of this section, means arrest, custody
in a penal institution,jail, an institution for confinement of juvenile offenders,
or other confinement pursuant to an order of the court. For purposes of this
section a person is deemed to be confined in the Utah state prison if he has
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been sentenced and committed and the sentence has not been terminated or
voided or the prisoner is not on parole.
(4) The term imposed upon a person escaping confinement in the state
prison shall commence from the time the actor would otherwise have been
discharged from the prison on the term or terms which he was serving.
History: C. 1953, 76-8-309, enacted by L.
1973, ch. 196, § 76-8-309.
Cross-References. - Department of Cor-

rections, Title 64, Chapter 13.
Escape from state hospital, § 62A-12-226.

NOTES TO DECISIONS
ANALYSIS

Defenseof compulsion.
-Instructions.
Effecton appeal.
Offenseof aiding escape distinguished.

tory of futile complaints. State v. Tuttle, 730
P.2d 630 (Utah 1986).
Trial court properly instructed the jury that
duress would not be a defense to an escape
charge unless the defendant reported to the
authorities immediately after the escape. State
v. Tuttle, 730 P.2d 630 (Utah 1986).

Defense of compulsion.
In prosecution for escape from state prison,
court did not err in refusing to submit to jury
asserted defense of coercion where defendant
admitted his escape but claimed he did so
because of trouble with prison inmates for
failureto pay for broken radio. State v. Pearson,
15Utah 2d 353, 393 P.2d 390 (1964).
In the context of escape, the unlawful physicalforce,threatened or used, alleged in support
of a compulsion defense must be at least force
that would cause substantial bodily injury.
State v. Tuttle, 730 P.2d 630 (Utah 1986).

Effect on appeal.
A rule that a prisoner, by escaping, abandons
his previously filed appeal would amount to an
unwarranted imposition of punishment in addition to that already provided for by the Legislature and would be inconsistent with the
fundamental nature of the right of appellate
review of a criminal conviction; thus, the appeal of a defendant which is dismissed because
of his escape from prison may be reinstated
when the defendant returns to custody. State v.
Tuttle, 713 P.2d 703 (Utah 1985).

-Instructions.
Trial court's instruction requiring that the
threat of substantial bodily injury be specific
wasproper at defendant's trial for escape. State
v. Tuttle, 730 P.2d 630 (Utah 1986).
Trial court properly instructed the jury that
the duress defense was not available in responseto an escape charge unless there was no
time for complaint to the authorities or a his-

Offense of aiding escape distinguished
This section prohibits effecting one's own
escape while § 76-8-310 prohibits aiding another individual in escaping from official custody; this section and § 76-8-310 deal with
distinct and separate acts and are not conflicting; where an escaping prisoner assists another
prisoner to escape, both sections may be applicable. State v. Tucker, 618 P.2d 46 (Utah 1980).

COLLATERAL REFERENCES
Utah Law Review. - Recent Developments
in Utah Law - Judicial Decisions - Criminal
Law,1987 Utah L. Rev. 137.
Am. Jur. 2d. - 27 Am. Jur. 2d Escape,
PrisonBreaking, and Rescue § 1.
C.J.S. - 30A C.J.S. Escape§§ 16 to 18.
A.L.R. - Escape from public employee or
institution other than correctional or law enforcementemployee or institution as criminal
offense,69 A.L.R.3d 625.

Duress, necessity, or conditions of confinement as justification for escape from prison, 69
A.L.R.3d 678.
Conviction for escape where prisoner fails to
leave confines of prison or institution, 79
A.L.R.4th 1060.
What constitutes "custody" under 18 USCS
§ 751(a) defining offense of escape from custody, 114 A.L.R. Fed. 581.
Key Numbers. - Escape
1.

76-8-310. Aiding escape.
(1) A person is guilty of an offense if:
(a) He aids another person to escape from official custody; or
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(b) He knowingly provides a person in official custody with anything
which may facilitate such person's escape; or
(c) Being a person in official custody, he knowingly procures, makes, or
possesses anything which may facilitate escape.
(2) An offense under this section is a felony of the second degree if:
(a) A public servant concerned in detention of persons arrested for
offenses or convictions of crime knowingly facilitates, aids, or permits an
escape from official custody; or
(b) A person to whom the aid or item to facilitate escape is given is a
prisoner confined in the state prison; or
(c) The item given to aid in escape is a deadly weapon.
(3) If the offense is not a felony of the second degree as defined in
[Subsection] (2) it is a class A misdemeanor.
History: C. 1953, 76-8-310, enacted by L.
1973, ch. 196, § 76-8-310.
NOTES TO DECISIONS
618 P.2d 46 (Utah 1980).
The intent required by this section is a general intent to do the forbidden act. State v.
'fucker, 618 P.2d 46 (Utah 1980).

ANALYSIS

Aid after escape completed.
Intent.
Offense of escape separate and distinct.
Prearranged conspiracy not required.

Aid after escape completed.
Violation of this section occurs whenever aid
is offered to an individual who is attempting, or
has completed, an escape from official and lawful custody prior to discharge by due process of
law. State v. 'fucker, 618 P.2d 46 (Utah 1980).
Intent.
It is not required that defendants charged
with aiding an escape have the same mental
state or intent as the individual whom they are
assisting; it is necessary only that they intentionally, knowingly, or recklessly aided another
in the escape from official custody, furnished
such other with anything to facilitate the escape, or, such defendants being in official custody themselves, procured anything which
might facilitate such an escape. State v. 'fucker,

Offense of escape separate and distinct.
This section prohibits the aiding of another
individual in escaping from official custody,
while § 76-8-309 prohibits the effecting of one's
own escape; this section and § 76-8-309 deal
with distinct and separate acts and are not
conflicting; where an escaping prisoner assists
another prisoner to escape, both sections may
be applicable. State v. 'fucker, 618 P.2d 46
(Utah 1980).
Prearranged conspiracy not required.
Where defendants were not charged as parties to the crime of escape, but as principals in
the crime of aiding escape, it was not required
that it be shown that defendants were acting in
prearranged concert with the escapee or with
his awareness of their intent to furnish aid.
State v. 'fucker, 618 P.2d 46 (Utah 1980).

COLLATERAL REFERENCES

Am. Jur. 2d. - 27 Am. Jur. 2d Escape,
Prison Breaking, and Rescue § 5.

76-8-311.

C.J.S. - 30A C.J.S. Escape§ 19 et seq.
Key Numbers. - Escape e=> 5.

Repealed.

Repeals. - Laws 1990, ch. 238, § 3 repeals
this section, as enacted by L. 1973, ch. 196,
§ 76-8-311, prohibiting providing contraband

to a person in custody, effective April 23, 1990.
For present comparable provisions, see § 76-8311.3.
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76-8-311.3. Items prohibited
Penalties.

in correctional

76-8-311.3

facilities

(1) As used in this section:
(a) "Controlled substance" means any substance defined as a controlled
substance under Title 58, Chapter 37, Utah Controlled Substances Act.
(b) "Correctional facility" means:
(i) any facility operated by the Department of Corrections to house
offenders in either a secure or nonsecure setting;
(ii) any facility operated by a municipality or a county to house or
detain criminal offenders; and
(iii) any building or grounds appurtenant to the facility or lands
granted to the state, municipality, or county for use as a correctional
facility.
(c) "Offender" means a person confined at a correctional facility.
(d) "Medicine" means any prescription drug as defined in Title 58,
Chapter 17, Pharmacy Practice Act, but does not include any controlled
substances as defined in Title 58, Chapter 37, Utah Controlled Substances
Act.
(2) Except as provided by correctional facility policy or rule, no firearm,
ammunition, dangerous weapon, implement of escape, explosive, controlled
substance, spirituous or fermented liquor, medicine, or poison in any quantity
may be:
•
(a) transported to or upon a correctional facility;
(b) sold or given away at any correctional facility; or
(c) given to or used by any offender at a correctional facility.
(3) It is a defense to any prosecution under this section if the accused in
committing the act made criminal hereby:
(a) with respect to a correctional facility operated by the Department of
Corrections, acted in conformity with departmental rule or policy;
(b) with respect to a correctional facility operated by a municipality,
acted in conformity with the policy of the municipality; or
(c) with respect to a correctional facility operated by a county, acted in
conformity with the policy of the county.
(4) (a) Any person who transports to or upon a correctional facility any
firearm, ammunition, dangeroµs weapon, explosive, or implement of
escape with intent to provide or sell it to any offender, is guilty of a second
degree felony.
(b) Any person who provides or sells to any offender at a correctional
facility any firearm, ammunition, dangerous weapon, explosive, or implement of escape is guilty of a second degree felony.
(c) Any offender who possesses at a correctional facility any firearm,
ammunition, dangerous weapon, explosive, or implement of escape is
guilty of a second degree felony.
(d) Any person who, without the permission of the authority operating
the correctional facility, knowingly possesses at a correctional facility any
firearm, ammunition, dangerous weapon, implement of escape, or explosive is guilty of a third degree felony.
(5) (a) Any person is guilty of a third degree felony who, without the
permission of the authority operating the correctional facility, knowingly
transports to or upon a correctional facility any:
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(i) spirituous or fermented liquor;
(ii) medicine, whether or not lawfully prescribed for the offender; or
(iii) poison in any quantity.
(b) Any person is guilty of a third degree felony who knowingly violates
correctional facility policy or rule by providing or selling to any offender at
a correctional facility any:
(i) spirituous or fermented liquor;
(ii) medicine, whether or not lawfully prescribed for the offender; or
(iii) poison in any quantity.
(c) Any offender is guilty of a third degree felony who, in violation of
correctional facility policy or rule, possesses at a correctional facility any:
(i) spirituous or fermented liquor;
(ii) medicine, other than medicine provided by the facility's health
care providers in compliance with facility policy; or
(iii) poison in any quantity.
(d) Any person is guilty of a class A misdemeanor who, without the
permission of the authority operating the correctional facility, fails to
declare or knowingly possesses at a correctional facility any:
(i) spirituous or fermented liquor;
(ii) medicine; or
(iii) poison in any quantity.
(6) The possession, distribution, or use of a controlled substance at a
correctional facility shall be prosecuted in accordance with Title 58, Chapter
37, Utah Controlled Substances Act.
History: C. 1953, 76-8-311.3, enacted by L.
1990, ch. 238, § 2; 1993, ch. 62, § 1; 1994, ch.
12, § 109; 1994, ch. 124, § 1.
Amendment Notes. - The 1993 amendment, effective May 3, 1993, added present
Subsections (1), (3), and (6), renumbering the
existing subsections accordingly; deleted "Except as provided by municipal or county policy"
from the beginning of Subsection (2); deleted
"or its appurtenant grounds" after "correctional
facility" in Subsections (2)(a), (4)(a), and (5)(a);
deleted "or in any building appurtenant to a
secure correctional facility, or on land granted
to the municipality or county for use as a
correctional facility" after "correctional facility"
in Subsection (2)(b); deleted the former introductory language of Subsection (5), which read:
"Except as provided by municipal or county
policy"; substituted ''knowingly violates departmental policy or rule by transporting'' for
"transports" and inserted "whether or not lawfully prescribed for the offender" in Subsection
(5)(a); substituted ''knowingly violates departmental policy or rule by providing or selling" for
"provides or sells to" in Subsection (5)(b); and
deleted former Subsection (4), which defined
"correctional facility."

The 1994 amendment by ch. 12, effective May
2, 1994, transposed Subsections (l)(b) and (c)in
order to alphabetize the defined terms.
The 1994 amendment by ch. 124, effective
May 2, 1994, added Subsection (l)(a); substituted "confined at a correctional facility" for
"who is in official custody" in Subsection (l)(c);
rewrote Subsection (l)(d) which read '"Medicine' means any prescription drug as defined in
Section 58-17-2, but does not include any controlled substances listed in Section 58-37-4";
deleted former Subsection (l)(d) which defined
"Official custody"; rewrote the introductory language in Subsection (2) which read "It is a
criminal offense under this section if any firearm, dangerous weapon, implement of escape,
explosive, spirituous or fermented liquor, medicine, or poison in any quantity is"; inserted
"ammunition" in Subsections (4)(a), (4)(b), and
(4)(c); added Subsection (4)(d); rewrote Subsections (5)(a), (5)(b), and (5)(c) to substitute "correctional facility" for "departmental" and to
make other changes in the wording; added
Subsection (5)(d); and made stylistic changes.
This section is set out as reconciled by the
Office of Legislative Research and General
Counsel.
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COLLATERAL REFERENCES
A.L.R.- Nature and elements of offense of
conveyingcontraband to state prisoner, 64
A.L.R.4th902.

Validity and construction of prison regulation
of inmates' possession of personal property, 66
A.L.R.4th 800.

76-8-312. Bail-jumping.
(1) A person is guilty of an offense when having been released on bail or on
his own recognizance by court order or by other lawful authority upon
conditionthat he subsequently appear personally upon a charge of an offense,
he fails without just cause to appear at the time and place which have been
lawfullydesignated for his appearance.
(2) An offense under this section is a felony of the third degree when the
offensecharged is a felony, a class B misdemeanor when the offense charged is
a misdemeanor, and an infraction when the offense charged is an infraction.
mstory: C. 1953, 76-8-312, enacted by L.
1973,ch. 196, § 76-8-312; 1974, ch, 32, § 24.
NOTES TO DECISIONS

Rightto remain silent.
!tis not a violation of the defendant's right to
remain silent for the prosecutor to comment
duringtrial that the defendant gave no expla-

nation for jumping bail when confronted by his
bondsman. State v. Dorton, 696 P.2d 1218
(Utah 1985).

COLLATERAL REFERENCES
Am. Jur, 2d, - 8 Am. Jur. 2d Bail and
Recognizance§ 144.
C.J.S.- 8 C.J.S. Bail§ 74.
A.L.R.- State statutes making default on

76-8-313. Threatening
assault.

bail a separate criminal offense, 63 A.L.R.4th
1064.
Key Numbers. - Baile-> 75.

elected officials -

Commission of

A person commits assault on an elected official when he attempts or
threatens, irrespective of a showing of immediate force or violence, to inflict
bodilyinjury to the elected official.
llistory: L. 1983, ch. 330, § 1.

76-8-314. Threatening elected officials - "Elected official"
defined.
Asused in this section, "elected official" means any elected official of the state
and includes the members of the official's immediate family.
History:L. 1983, ch. 330, § 2.
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76-8-315

76-8-315.

Threatening
assault.

elected

officials -

Penalties

for

Assault on an elected official is a felony of the third degree if bodily injury is
attempted or occurs, otherwise the assault is a class B misdemeanor.
History: L. 1983, ch. 330, § 3.

PART4
OFFENSES AGAINST PUBLIC PROPERTY
76-8-401.

"Public moneys" defined.

As used in this part, "public moneys" includes all bonds and evidences of
indebtedness and all money belonging to the state, or to any town, city, county,
precinct, or district therein, and all money, bonds, and evidences of indebtedness received or held by state, county, district, city, town, or precinct officers in
their official capacity.
History: C. 1953, 76-8-401, enacted by L
1973, ch. 196, § 76-8-401.

Cross-References. - State Money Management Act, Title 51, Chapter 7.

COLLATERAL
REFERENCES
Am. Jur. 2d. Funds§ 1.

76-8-402.

63A Am. Jur. 2d Public

Key Numbers. - State -s=>81.

Misusing public moneys.

(1) Every officer of this state, or of any county, city, town, precinct, or district
of this state, and every other person charged with the receipt, safekeeping,
transfer or disbursement of public moneys commits an offense if he:
(a) Without authority of law appropriates the money or any portion
thereof to his own use, or to the use of another; or
(b) Loans the money or any portion thereof without authority oflaw; or
(c) Fails to keep the money in his possession until disbursed or paid out·
by authority of law; or
(d) Unlawfully deposits the money or any portion in any bank or with
any other person; or
(e) Knowingly keeps any false account, or makes any false entry or
erasure in any account of or relating to the money; or
(f) Fraudulently alters, falsifies, conceals, destroys, or obliterates any
such account; or
(g) Willfully refuses or omits to pay over, on demand, any public moneys
in his hands, upon the presentation of a draft, order, or warrant drawn
upon such moneys by competent authority; or
(h) Willfully omits to transfer the money when the transfer is required
by law; or
(i) Willfully omits or refuses to pay over, to any officer or person
authorized by law to receive it, any money received by him under any duty
imposed by law so to pay over the same.
(2) A violation of this section is a felony of the third degree.
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History: C. 1953, 76-8-402, enacted by L.
1973,ch. 196, § 76-8-402.
Cross-References. - Claims against counties,§§ 17-15-10,17-15-11.

76-8-404

Tampering with records, § 76-6-504.
Time for commencing prosecution, §§ 76-1301 to 76-1-305.

NOTES TO DECISIONS
Officers.
Deputytreasurer was officer or "other person
chargedwith receipt, safekeeping or transfer"
ofpublicmoney within meaning of former § 7628-59.McMillinv. Emery, 59 Utah 553, 205 P.
898(1922).
Deputycounty recorder could be convicted of
appropriatingpublic moneys to his own use,
notwithstandingdefects in formalities of taking
office.State v. Mathews, 13 Utah 2d 391, 375
P.2d392 (1962).

City recorder was a public official with duty
to account which was sufficient to sustain conviction for appropriation of public moneys without authority oflaw, although city recorder was
not charged by statute with "receipt, safekeeping, transfer or disbursement of public moneys"
within meaning of law. State v. Stone, 18 Utah
2d 289, 422 P.2d 194 (1967).

COLLATERAL REFERENCES

Am. Jur. 2d. - 63A Am. Jur. 2d Public
Officersand Employees § 350.

C.J.S. - 81A C.J.S. States § 129.

76-8-403. Failure to keep and pay over public moneys.
Every officer charged with the receipt, safekeeping, or disbursement of
publicmoneys who neglects or fails to keep and pay over the money, in the
mannerprescribed by law, is guilty of a felony of the third degree.
History:C. 1953, 76-8-403, enacted by L.
1973,ch. 196, § 76-8-403.

COLLATERAL REFERENCES

Am.Jur. 2d. ment§ 34.

26 Am. Jur. 2d Embezzle-

C.J.S. - 29A C.J.S. Embezzlement § 25.
Key Numbers. - Embezzlement e:, 21.

76-8-404. Making profit out of or misusing public moneys
- Disqualification from office.
Anypublic officer who shall make a profit out of public moneys, or shall use

thesame for a purpose not authorized by law, is guilty of a felony of the third
degree
and shall, in addition to the punishment provided by law, be disquali-

fiedto hold public office.

History:C. 1953, 76-8-404, enacted by L.
1973,ch. 196, § 76-8-404.
Cross-References. - Removal by judicial

proceedings, Utah Const. Art. VI, § 21; § 776-1 et seq.
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NOTES TO DECISIONS
ANALYSIS

Disqualification not required.
Legislator.
Disqualification not required.
Person elected as county commissioner was
not disqualified from holding office because he
had become low bidder for construction of
school to be operated by county school board, an
agency separate from county commission and
fiscally not under its control. Raymond v.
Larsen, 11 Utah 2d 371, 359 P.2d 1048 (1961).

Legislator.
Constitutional and statutory provisions prohibiting public officer from making profit out of
public moneys applied to fiduciary situations
concerned with handling of public property and
public funds; bid for sale of certain janitorial
supplies to state purchasing department could
not be rejected merely because member of legislature had interest in partnership submitting
bid. Brockbank v. Rampton, 22 Utah 2d 19, 447
P.2d 376 (1968).

COLLATERAL REFERENCES
Am. Jur. 2d. - 63A Am. Jur. 2d Public
Officers and Employees § 48.
C.J.S. - 67 C.J.S. Officers§§ 101, 259.
A.L.R. - Effect of conviction under federal
law, or law of another state or country, on right
to vote or hold public office, 39 A.L.R.3d 303.

76-8-405.

What constitutes conviction within statutory
or constitutional provision making conviction of
crime ground of disqualification for, removal
from, or vacancy in, public office, 10 A.L.R.5th
139.
Key Numbers. - Officers e:> 64.

Failure to pay over fine, forfeiture

or fee.

Every public officer who receives any fine, forfeiture, or fee and refuses or
neglects to pay it over within the time prescribed by law is guilty of a class B
misdemeanor.
History: C. 1953, 76-8-405, enacted by L.
1973, ch. 196, § 76-8-405.
Cross-References. - Charging or receiving
illegal fees,§ 21-7-15.

Failure to keep fee book or records, § 21-713.

COLLATERAL REFERENCES
Am. Jur. 2d. - 63A Am. Jur. 2d Public
Officers and Employees § 350.

76-8-406.

Obstructing

C.J.S. - 67 C.J.S. Officers§ 259.
Key Numbers. - Officers e:> 121.

collection

of revenue.

Every person who willfully obstructs or hinders any public officer from
collecting any revenue, taxes, or other sums of money in which the people of
this state are interested, and which such officer is by law empowered to collect,
is guilty of a class B misdemeanor.
•
History: C. 1953, 76-8-406, enacted by L.
1973, ch. 196, § 76-8-406.
COLLATERAL REFERENCES
Am. Jur. 2d. - 58 Am. Jur. 2d Obstructing
Justice § 69.

C.J.S. - 67 C.J.S. Obstructing Justice§ 5,
Key Numbers. - Obstructing Justice<!=>7,
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76-8-407. Refusing to give tax assessment
giving false information.

information,

or

Every person who unlawfully refuses, upon demand, to give to any county
assessor or deputy county assessor a list of his property subject to taxation, or
to swear to such list, or who gives a false name, or fraudulently refuses to give
his true name when demanded by the assessor in the discharge of his official
duties, is guilty of a class B misdemeanor.
History: C. 1953, 76-8-407, enacted by L.
1973,ch. 196, § 76-8-407.
COLLATERAL REFERENCES

=

C.J.S. - 85 C.J.S. Taxation § 1026.
Key Numbers. - Taxation
310.

Am. Jur. 2d. - 72 Am. Jur. 2d State and
LocalTaxation§ 727.

76-8-408. Giving false tax receipt
ceipt.

or failing

to give re-

Everyperson who uses or gives any receipt, except that prescribed by law, as
evidenceof the payment for any tax or license of any kind, or who receives
paymentfor the tax or license without delivering the receipt prescribed by law,
is guilty of a class B misdemeanor.
History: C. 1953, 76-8-408, enacted by L.
1973,ch. 196, § 76-8-408.
COLLATERAL REFERENCES

=

Am. Jur. 2d. - 72 Am. Jur. 2d State and
LocalTaxation§ 847.

C.J.S. - 84 C.J.S. Taxation § 626.
Key Numbers. - Taxation
528 ½.

76-8-409. Refusing to give tax assessor or tax or license
collector list of, or denying access to, employees.
Every person who, when requested by the assessor or collector of taxes or
licensefees, refuses to give to the assessor or collector the name and residence
ofeach person in his employ, or to give the assessor or collector access to the
buildingor place of employment, is guilty of a class B misdemeanor.
History: C. 1953, 76-8-409, enacted by L.
1973,ch. 196, § 76-8-409; 1991, ch. 5, § 87.
Amendment Notes. - The 1991 amend-

ment, effective February 11, 1991, substituted
"person" for "man" and "place of employment"
for "place where such men are employed."

COLLATERAL REFERENCES
Am. Jur. 2d. - 72 Am. Jur. 2d State and
LocalTaxation§ 727.
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C.J.S. - 85 C.J.S. Taxation§
Key Numbers. - Taxation
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Doing business

without license.

Every person who commences or carries on any business, trade, profession,
or calling, for the transaction or carrying on of which a license is required by
any law, or by any county, city, or town ordinance, without taking out the
license required by law or ordinance is guilty of a class B misdemeanor.
History: C. 1953, 76-8-410, enacted by L.
1973, ch. 196, § 76-8-410.

Cross-References.
- Occupational and
Professional Licensing, Title 58, Chapter 1.

COLLATERAL REFERENCES

Am. Jur. 2d. - 51 Am. Jur. 2d Licenses and
Permits § 72.

76-8-411.

C.J.S. - 53 C.J.S. Licenses§ 82.
Key Numbers. - Licenses <$=> 40.

Trafficking in warrants.

No state, county, city, town, or district officer shall, either directly or
indirectly, contract for or purchase any warrant or order issued by the state,
county, city, town, or district of which he is an officer, at any discount whatever
upon the sum due on the warrant or order, and, if any state, county, city, town,
or district officer shall so contract for or purchase any such order or warrant on
a discount, he is guilty of a class B misdemeanor.
History: C. 1953, 76-8-411, enacted by L.
1973, ch. 196, § 76-8-411.
COLLATERAL REFERENCES

Am. Jur. 2d. - 63A Am. Jur. 2d Public
Officers and Employees § 412.

76-8-412.

C.J.S. - 81A C.J.S. States§ 242.
Key Numbers. - States <$=> 136.

Stealing,
destroying
records by custodian.

or

mutilating

public

Every officer having the custody of any record, map, or book, or of any paper
or proceedings of any court, filed or deposited in any public office, or placed in
his hands for any purpose, who is guilty of stealing, willfully destroying,
mutilating, defacing, altering, falsifying, removing, or secreting the whole or
any part thereof, or who permits any other person so to do, is guilty of a felony
of the third degree.
History: C. 1953, 76-8-412, enacted by L.
1973, ch. 196, § 76-8-412.
Cross-References. - Forgery, § 76-6-501.

Fraudulent handling of recordable writings,
§ 76-6-503.
Tampering with records, § 76-6-504.

NOTES TO DECISIONS
custody of any record, whereas § 76-6-504 applies to any person. State v. Hales, 652 P.2d
1290 (Utah 1982).

ANALYSIS

Application.
Former town officer destroying records.
Application.
This section applies to an officer having the

Former town officer destroying records.
Former town recorder was properly charged
with a felony under this section, rather than
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with a misdemeanor under § 76-6-504, for destroyingthe town records in her custody after
her resignation from office instead of turning

76-8-415

the records over to her successor in office. State
v. Hales, 652 P.2d 1290 (Utah 1982).

COLLATERALREFERENCES
C.J.S. - 67 C.J.S. Officers§ 258.
Key Numbers. - Officers e= 121.

76-8-413. Stealing,
destroying
or mutilating
records by one not custodian.

public

Every person, not an officer such as is referred to in the preceding section,
who is guilty of any of the acts specified in that section is guilty of a class A
misdemeanor.
History: C. 1953, 76-8-413, enacted by L.
1973,ch. 196, § 76-8-413.
Cross-References. - Forgery, § 76-6-501.

Fraudulent handling of recordable writings,
§ 76-6-503.
Tampering with records, § 76-6-504.

COLLATERALREFERENCES
C.J.S. - 76 C.J.S. Records § 73.
Key Numbers. - Records e= 22.

Am.Jur. 2d. - 66 Am. Jur. 2d Records and
RecordingLaws § 11.

76-8-414. Recording false or forged instruments.
Every person who knowingly procures or offers any false or forged instrumentto be filed, registered, or recorded in any public office, which instrument,
if genuine, might be filed or registered or recorded under any law of this state
or of the United States, is guilty of a felony of the third degree.
History: C. 1953, 76-8-414, enacted by L.
1973,ch. 196, § 76-8-414.

COLLATERALREFERENCES

Am.Jur. 2d. - 66 Am. Jur. 2d Records and
RecordingLaws § 11.

76-8-415. Damaging
surveys.

C.J.S. - 76 C.J.S. Records § 2.
Key Numbers. - Records e= 2.

or removing

monuments

of official

Every person who willfully injures, defaces, or removes any signal, monument, building, or appurtenance thereto, placed, erected, or used by persons
engagedin the United States or state survey is guilty of a class B misde~eanor.
History: C. 1953, 76-8-415, enacted by L.
1973,ch. 196, § 76-8-415.
Cross-References. Mining notices,

stakes and monuments, maliciously tearing
down, § 40-1-11.
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COLLATERAL REFERENCES

§

Am. Jur. 2d. 4.

76-8-416.

C.J.S. - 11 C.J.S. Boundaries § 127.
Key Numbers. - Boundaries <S=->56.

12 Am. Jur. 2d Boundaries

Taking toll or maintaining road, bridge, or ferry
without authority - Refusal to pay lawful toll.

Any person who demands or receives compensation for the use of any bridge
or ferry, or who sets up or keeps any road, bridge, or ferry, or constructed ford,
for the purpose ofreceiving remuneration for its use without authority oflaw;
and any person who refuses to pay on demand the compensation or fee
authorized to be collected for use of a licensed toll road, bridge, ferry, or
constructed ford after having used it is guilty of a class B misdemeanor.
History: C. 1953, 76-8-416, enacted by L.
1973, ch. 196, § 76-8-416.

Cross-References. - Owner of ferry to obtain franchise from county, § 17-5-235.

COLLATERAL REFERENCES
Am. Jur. 2d. - 40 Am. Jur. 2d Highways,
Streets, and Bridges§ 613.
C.J.S. - 90 C.J.S. Turnpikes and Toll Roads
§ 59.

76-8-417.

Key Numbers. - Turnpikes and Toll Roads

<S=->51.

Tampering with official notice or proclamation.

Every person who intentionally defaces, obliterates, tears down, or destroys
any copy or transcript or extract from or of any law of the United States or of
this state, or any proclamation, advertisement, or notice, set up at any place in
this state by authority of any law of the United States or of this state, or by
order of any court or of any public officer, before the expiration of the time for
which the same was to remain set up, is guilty of an infraction.
History: C. 1953, 76-8-417, enacted by L.
1973, ch. 196, § 76-8-417.

COLLATERAL REFERENCES

C.J.S. - 66 C.J.S. Notice § 23.
Key Numbers. - Notice <S=->16.

76-8-418.

Damaging jails.

Every person who willfully and intentionally breaks down, pulls down, or
otherwise destroys or injures any public jail or other place of confinement is
guilty of a felony of the third degree.
History: C. 1953, 76-8-418, enacted by L.
1973, ch. 196, § 76-8-418.
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76-8-501

NOTES TO DECISIONS
"Jail."
Jail's "squad room," although at times used
for purposes other than confining inmates, was
usedforjail purposes and was part of the jail as

that term is used in this section because one of
the major uses of the squad room was to house
inmates and to process them. State v. Jaimez,
817 P.2d 822 (Utah Ct. App. 1991).

76-8-419. Damaging highways

or bridges.

Every person who maliciously digs up, removes, displaces, breaks, or
otherwise injures or destroys any public highway, or any private way laid out
by authority of law, or any bridge upon such highway or private way is guilty
of a class A misdemeanor.
History: C. 1953, 76-8-419, enacted by L.
1973,ch. 196, § 76-8-419.

Cross-References. - Liability for damage
to road, § 27-12-144.

COLLATERAL REFERENCES

Am. Jur. 2d. - 40 Am. Jur. 2d Highways,
Streets, and Bridges § 608.

76-8-420. Removing

C.J.S. - 40 C.J.S. Highways § 230.
Key Numbers. - Highways <Sa>163(1).

or damaging road signs.

Every person who maliciously removes or injures any milepost or milestone
or guidepost or any inscription on them, erected upon any highway, is guilty of
a class B misdemeanor.
History: C. 1953, 76-8-420, enacted by L.
1973,ch. 196, §' 76-8-420.
Cross-References. - Injury or removal of
road sign as misdemeanor, liability for dam-

ages, §§ 27-12-143, 27-12-144.
Shooting or damaging road signs prohibited,
§ 23-20-13.

COLLATERAL REFERENCES

Am. Jur. 2d. - 40 Am. Jur. 2d Highways,
Streets, and Bridges § 608.

C.J.S. - 40 C.J.S. Highways § 230.
Key Numbers. - Highways <Sa>163(1).

PARTS
FALSIFICATION IN OFFICIAL MATTERS
76-8-501. Definitions.
For the purposes of this part:
(1) "Official proceeding'' means any proceeding before a legislative,
judicial, administrative, or other governmental body or official authorized
by law to take evidence under oath or affirmation, including a notary or
other person taking evidence in connection with any of these proceedings.
(2) "Material" means capable of affecting the course or outcome of the
proceeding. A statement is not material ifit is retracted in the course of the
officialproceeding in which it was made before it became manifest that the
falsification was or would be exposed and before it substantially affected
the proceeding. Whether a statement is material is a question oflaw to be
determined by the court.
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History: C. 1953, 76-8-501, enacted by L.
1973, ch. 19.6, § 76-8-501.
Cross-References. -Absentee voting affidavits, falsification, § 20A-3-310.

Oath, statutory construction, § 68-3-12.
Response to civil antitrust investigative demand as part of an official proceeding, § 76-10917.

NOTES TO DECISIONS
Cited in State v. Strand, 720 P.2d 425 (Utah
1986); State v. Schreuder, 726 P.2d 1215 (Utah
1986).
COLLATERAL REFERENCES

Am. Jur. 2d. - 60AAm. Jur. 2d Perjury§ 1.
C.J.S. - 70 C.J.S. Perjury §§ 2, 3.
A.L.R. - Admonitions against perjury or
threats to prosecute potential defense witness,

76-8-502.

inducing refusal to testify, as prejudicial error,
88 A.L.R.4th 388.
Key Numbers. - Perjury
8.

False or inconsistent

material statements.

A person is guilty of a felony of the second degree ifin any official proceeding:
(1) He makes a false material statement under oath or affirmation or
swears or affirms the truth of a material statement previously made and
he does not believe the statement to be true; or
(2) He makes inconsistent material statements under oath or affirmation, both within the period of limitations, one of which is false and not
believed by him to be true. In a prosecution under this section, it need not
be alleged or proved which of the statements is false but only that one or
the other was false and not believed by the defendant to be true.
History: C. 1953, 76-8-502, enacted by L.
1973, ch. 196, § 76-8-502.
NOTES TO DECISIONS
ANALYSIS

Evidence.
John Doe proceedings.
Oath or affirmation.
Cited.
Evidence.
In trial for perjury, record of case in which
alleged perjury was committed was admissible
in evidence for purpose of showing jurisdiction
of court, regularity of proceedings, and materiality of alleged perjured testimony, and it was
duty of court so to limit and restrict its use;
record could not be considered by jury as proof
of perjury. State v. Justesen, 35 Utah 105, 99 P.
456 (1909).
John Doe proceedings.
Defendant could not have been guilty of perjury in first degree where alleged perjury occurred in proceeding to inquire into commission
of crime under statutes providing for complaint
before magistrate; "John Doe complaint" before

magistrate out of which indictment for perjury
arose failed to charge any person with commission of offense, was not investigation authorized by statute and as such was nugatory
because complaint was never filed or made
matter of record in city court, and hearing
conducted by judge of that court was not judicial proceeding within contemplation of former
perjury statute. State v. Brady, 18 Utah 2d 434,
425 P.2d 155 (1967).
Oath or affirmation.
For complaint to be considered sworn to as
was prescribed by law, there must have been
some outward formality, some manifestation of
intention to place affiant under penalty and
obligation of oath, i.e., definite evidence that
affiant was conscious that he was taking oath,
and some outward act from which that consciousness could be inferred; mere signature to
printed form of oath was not sufficient.
Spangler v. District Court, 104 Utah 584, 140
P.2d 755 (1943).
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76-8-504

Cited in State v. Strand, 720 P.2d 425 (Utah
1986);State v. Schreuder, 726 P.2d 1215 (Utah
1986).
COLLATERAL REFERENCES

Am. Jur. 2d. §§ 2, 7, 31.

60A Am. Jur. 2d Perjury

76-8-503. False or inconsistent

C.J.S. - 70 C.J.S. Perjury §§ 5, 12.
Key Numbers. - Perjury e= 2.

statements.

A person is guilty of a class B misdemeanor if:
(1) He makes a false statement under oath or affirmation or swears or
affirms the truth of the statement previously made and he does not believe
the statement to be true if:
(a) The falsification occurs in an official proceeding, or is made with
a purpose to mislead a public servant in performing his official
functions; or
(b) The statement is one which is required by law to be sworn or
affirmed before a notary or other person authorized to administer
oaths; or
(2) He makes inconsistent statements under oath or affirmation, both
within the period of limitations, one of which is false and not believed by
him to be true. In a prosecution under this section, it need not be alleged
or proved which of the statements is false but only that one or the other
was false and not believed by the defendant to be true.
(3) No person shall be guilty under this section if he retracts the
falsification before it becomes manifest that the falsification was or would
be exposed.
History: C. 1953, 76-8-503, enacted by L.
1973,ch. 196, § 76-8-503.
COLLATERAL REFERENCES

Am. Jur. 2d. § 22.

60A Am. Jur. 2d Perjury

C.J.S. - 70 C.J.S. Perjury § 9.
Key Numbers. - Perjury e= 12.

76-8-504. Written false statement.
A person is guilty of a class B misdemeanor if:
(1) He makes a written false statement which he does not believe to be
true on or pursuant to a form bearing a notification authorized by law to
the effect that false statements made therein are punishable; or
(2) With intent to deceive a public servant in the performance of his
officialfunction, he:
(a) Makes any written false statement which he does not believe to
be true; or
(b) Knowingly creates a false impression in a written application
for any pecuniary or other benefit by omitting information necessary
to prevent statements therein from being misleading; or
(c) Submits or invites reliance on any writing which he knows to be
lacking in authenticity; or
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(d) Submits or invites reliance on any sample, specimen, map,
boundary mark, or other object which he knows to be false.
(3) No person shall be guilty under this section if he retracts the
falsification before it becomes manifest that the falsification was or would
be exposed.
History: C. 1953, 76-8-504, enacted by L.
1973, ch. 196, § 76-8-504.
Cross-References. - Forgery,§ 76-6-501.

Mutilating and falsifying public records,
§§ 76-8-412, 76-8-413.
Recording false instruments, § 76-8-414.

COLLATERAL REFERENCES

Am. Jur. 2d. - 60AAm. Jur. 2d Perjury§
C.J.S. - 67 C.J.S. Perjury§ 6.

76-8-505.

2.

Key Numbers. - Perjury

1.

Perjury or false swearing - Proof of falsity of
statements - Denial of criminal guilt.

(1) On any prosecution for perjury or false swearing, except a prosecution
upon inconsistent statements, pursuant to Subsection 76-8-502(2), falsity of a
statement may not be established solely through contradiction by the testimony of a single witness.
(2) No prosecution shall be brought under this part when the substance of
the defendant's false statement is his denial of guilt in a previous criminal
trial.
History: C. 1953, 76-8-505, enacted by L.
1973, ch. 196, § 76-8-505.

76-8-506.

Provision of false information to law enforcement officers, government agencies, or specified
professionals.

A person is guilty of a class B misdemeanor if he:
(1) Knowingly gives or causes to be given false information to any law
enforcement officer with a purpose of inducing the officer to believe that
another has committed an offense; or
(2) Knowingly gives or causes to be given to any law enforcement officer,
any state or local government agency or personnel, or to any person
licensed in this state to practice social work, psychology, or marriage and
family therapy, information concerning the commission of an offense,
knowing that the offense did not occur or knowing that he has no
information relating to the offense or danger.
History: C. 1953, 76-8-506, enacted by L.
1973, ch. 196, § 76-8-506; 1988, ch. 90, § 2.

76-8-507.

False personal information

to peace officer.

A person commits a class C misdemeanor if, with intent of misleading a
peace officer as to his identity, birth date, or place of residence, he knowingly
gives a false name, birth date, or address to a peace officer in the lawful
discharge of his official duties.
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76-8-508

IDstory: C. 1953, 76-8-507, enacted by L.
1973,ch. 196, § 76-8-507; 1983, ch. 97, § 4.

76-8-508. Tampering with witness - Retaliation against
witness or informant - Bribery - Communicating a threat.
(1) A person is guilty of a third degree felony if, believing that an official
proceedingor investigation is pending or about to be instituted, he attempts to
induceor otherwise cause a person to:
(a) testify or inform falsely;
(b) withhold any testimony, information, document, item;
(c) elude legal process summoning him to provide evidence; or
(d) absent himself from any proceeding or investigation to which he has
been summoned.
(2) A person is guilty of a third degree felony if he:
(a) commits any unlawful act in retaliation for anything done by
another as a witness or informant;
(b) solicits, accepts, or agrees to accept any benefit in consideration of
his doing any of the acts specified under Subsection (1); or
(c) communicates to a person a threat that a reasonable person would
believeto be a threat to do bodily injury to the person, because of any act
performed or to be performed by the person in his capacity as a witness or
informant in an official proceeding or investigation.
Wstory: C. 1953, 76-8-508, enacted by L.
1973,ch. 196, § 76-8-508; 1988, ch. 175, § 1.
Cross-References. - Accepting bribe, or

bribery, to prevent criminal prosecution, § 768-308.

NOTES TO DECISIONS
vestigation to be underway. State v. Bradley,
752 P.2d 874 (Utah 1988).

ANALYSIS

Constitutionality.
Elements.
-Belief in official proceeding.
Evidence.
Evidenceof other offenses.
Verbalthreats.
Cited.
Constitutionality.
This section is not unconstitutionally vague
oroverlybroad. State v. Carlsen, 638 P.2d 512
(Utah 1981),cert. denied, 455 U.S. 958, 102 S.
Ct.1469,71 L. Ed. 2d 676 (1982).
Provisionof this section making it a crime to
attempt to induce a person to absent himself
Cromany proceeding or investigation to which
hehas been summoned is not unconstitutionallyvagueor overbroad. Carlsen v. Morris, 556
F.Supp.320 (D. Utah 1982).
Elements.
-Belief in official proceeding.
This section requires no more than that a
defendantbelieve an official proceeding or in-

Evidence.
It was a question for the jury whether to
credit testimony that defendant wanted to stop
a witness from involving herself with any official proceeding or investigation he believed was
underway, and the existence of contradictory
evidence or conflicting inferences did not warrant disturbing the jury's verdict. State v. Bradley, 752 P.2d 874 (Utah 1988).
Evidence of other offenses.
It was not error for trial court to admit
evidence that man living with defendant had
committed forcible sodomy upon defendant's
daughter, in trial of defendant for attempting to
induce her daughter not to testify against the
man. State v. Danker, 599 P.2d 518 (Utah
1979).
Verbal threats.
This section applies to verbal as well as
physical interference with a witness; spoken
threat to kill a witness if he should testify at
trial is an offense under this section. State v.
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Carlsen, 638 P.2d 512 (Utah 1981), cert. denied,
458 U.S. 958, 102 S. Ct. 1469, 71 L. Ed. 2d 676
(1982).

Cited in State v. Burk, 839 P.2d 880 (Utah
Ct. App. 1992).

COLLATERAL REFERENCES

Utah Law Review. - Comment, Confrontation Rights and Preliminary Hearings, 1986
Utah L. Rev. 75.
Am. Jur. 2d. - 12 Am. Jur. 2d Bribery § 3.
C.J.S. - 11 C.J.S. Bribery § 2.

A.L.R. - Admonitions against perjury or
threats to prosecute potential defense witness,
inducing refusal to testify, as prejudicial error,
88 A.L.R.4th 388.
Key Numbers. - Bribery e=- 1(1).

76-8-508.5. Tampering with juror juror - Penalty.

Retaliation

against

(1) As used in this section "juror" means a person:
(a) summoned for jury duty; or
(b) serving as or having served as a juror or alternate juror in any court
or as a juror on any grand jury of the state.
(2) A person is guilty of tampering with a juror if he attempts to or actually
influences a juror in the discharge of the juror's service by:
(a) communicating with the juror by any means, directly or indirectly,
except for attorneys in lawful discharge of their duties in open court;
(b) offering, conferring, or agreeing to confer any benefit upon the juror;•
or
(c) communicating to the juror a threat that a reasonable person would
believe to be a threat to injure:
(i) the juror's person or property; or
(ii) the person or property of any other person in whose welfare the
juror is interested.
(3) A person is guilty of tampering with a juror if he commits any unlawful
act in retaliation for anything done by the juror in the discharge of the juror's
service:
(a) to the juror's person or property; or
(b) to the person or property of any other person in whose welfare the
juror is interested.
(4) Tampering with a juror is a third degree felony.
History: C. 1953, 76-8-508.5, enacted by L.
1991, ch. 215, § 4; 1992, ch. 219, § 8.
Amendment Notes. - The 1992 amendment, effective July 1, 1992, substituted "summoned for jury duty" for "drawn for jury duty

under Section 78-46-13" in Subsection (l)(a).
Effective Dates. - Laws 1991, ch. 2:15
became effective on April 29, 1991, pursuant t.o
Utah Const., Art. VI, Sec. 25.

COLLATERAL REFERENCES

A.L.R. -Threats of violence against juror in
criminal trial as ground for mistrial or dismissal of juror, 3 A.L.R.5th 963.
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76-8-509. Extortion
ceeding.

or bribery to dismiss

76-8-510

criminal

pro-

(1) A person is guilty of a felony of the second degree if by the use of force or
by any threat which would constitute a means of committing the crime of theft
by extortion under this code, if the threat were em ployed to obtain property, or
by promise of any reward or pecuniary benefits, he attempts to induce an
allegedvictim of a crime to secure the dismissal of or to prevent the filing of a
criminal complaint, indictment, or information.
(2) "Victim,"as used in this section, includes a child or other person under
the care or custody of a parent or guardian.
History: C. 1953, 76-8-509, enacted by L.
1973,ch. 196, § 76-8-509.
Cross-References. - Accepting bribe, or

bribery, to prevent criminal prosecution, § 768-308.

COLLATERAL REFERENCES

Am.Jur. 2d. - 31A Am. Jur. 2d Extortion,
Blackmail,and Threats § 50.
C.J.S. - 86 C.J.S. Threats and Unlawful
Communications§ 4.

A.L.R. - Criminal liability of corporation for
extortion, false pretenses, or similar offense, 49
A.L.R.3d 820.
Key Numbers. - Threats '8:=>1(1).

76-8-510. Tampering with evidence.
A person commits a felony of the second degree if, believing that an official
proceedingor investigation is pending or about to be instituted, he:
(1) Alters, destroys, conceals, or removes anything with a purpose to
impair its verity or availability in the proceeding or investigation; or
(2) Makes, presents, or uses anything which he knows to be false with
a purpose to deceive a public servant who is or may be engaged in a
proceeding or investigation.
History: C. 1953, 76-8-510, enacted by L.
1973,ch. 196, § 76-8-510.
NOTES TO DECISIONS
.ANALYSIS

Evidence.
-Admissibility.
- Insufficient.
-Sufficient.
Evidence.
-Admissibility.
Defendant'sswallowing a bag that the police
hadtaken into custody impaired the availabilityofthat evidence for any resulting proceeding
orinvestigationirrespective of its admissibility
against defendant at trial. State v. Wagstaff,
846P.2d1311 (Utah Ct. App. 1993).
-Insufficient.
Defendant'sconviction of attempted tampering with evidence was reversed, because the

evidence of guilt was so slight, so conflicting,
and so inherently improbable that reasonable
minds could not have concluded that defendant
rejected a fire investigation report in an attempt to alter, destroy, conceal or remove it to
impair its verity or availability, rather than
rejecting it because it was a ''bad report." State
v. Harman, 767 P.2d 567 (Utah Ct. App. 1989).
-Sufficient.
Evidence that a police officer had intentionally manipulated a breathalyzer machine in
order to obtain a false reading was sufficient to
sustain a conviction for tampering with evidence. State v. Eaton, 701 P.2d 496 (Utah 1985).
Evidence was sufficient for jury to conclude
that defendant knowingly or intentionally attempted to induce a fire marshal to withhold a
report on a fire from an official investigation or

307

76-8-511

CRIMINAL CODE

proceeding. Statev. Tolman, 775 P.2d 422 (Utah
Ct. App.), cert. denied, 783 P.2d 53 (Utah 1989).
COLLATERAL REFERENCES

Am. Jur. 2d. § 292.

76-8-511.

C.J.S. - 67 C.J.S. Obstructing Justice§ 15.
Key Numbers. - Obstructing Justice e=>5.

29 Am. Jur. 2d Evidence

Falsification
record.

or

alteration

of

government

A person is guilty of a class B misdemeanor if he:
(1) Knowingly makes a false entry in or false alteration of anything
belonging to, received, or kept by the government for information or
record, or required by law to be kept for information of the government; or
(2) Presents or uses anything knowing it to be false and with a purpose
that it be taken as a genuine part of information or records referred to in
(1); or
(3) Intentionally and unlawfully destroys, conceals, or otherwise im-·
pairs the verity or availability of any such thing.
Tampering with records, § 76-6-504.

History: C. 1953, 76-8-511, enacted by L.
1973, ch. 196, § 76-8-511.
Cross-References. - Falsifying public ac•
counts, § 76-8-402.

COLLATERAL REFERENCES

Am. Jur. 2d. - 36 Am. Jur. 2d Forgery§ 15.
C.J.S. - 37 C.J.S. Forgery § 12.

76-8-512.

Impersonation

Key Numbers. - Forgery

cS=>10.

of officer.

A person is guilty of a class B misdemeanor who:
(1) impersonates a public servant or a peace officer with intent to
deceive another or with intent to induce another to submit to •
pretended official authority or to rely upon his pretended official act;
(2) falsely states he is a public servant or a peace officer with intent
deceive another or to induce another to submit to his pretended offici
authority or to rely upon his pretended official act; or
(3) displays or possesses without authority any badge, identificatio
card, other form of identification, any restraint device, or the uniform o
any state or local governmental entity, or a reasonable facsimile of any o.
these items, with the intent to deceive another or with the intent to indu
another to submit to his pretended official authority or to rely upon
pretended official act.
History: C. 1953, 76-8-512, enacted by L.
1973, ch. 196, § 76-8-512; 1990, ch. 262, § 1;
1991, ch. 210, § 1.
Amendment Notes. - The 1991 amend-

ment, effective April 29, 1991, inserted •
possesses" after "displays" at the beginning '
Subsection (3).
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76-8-601

COLLATERAL REFERENCES
Am.Jur. 2d. - 32Am. Jur. 2d False Personation§ 4.

C.J.S. - 35 C.J.S. False Personation § 3.
Key Numbers. - False Personation ,s:., 2.

76-8-513. False judicial or official notice.
Aperson is guilty of a class B misdemeanor who, with a purpose to procure
the compliance of another with a request made by the person, knowingly
sends,mails, or delivers to the person a notice or other writing which has no
judicialor other sanction but which in its format or appearance simulates a
summons,complaint, court order, or process, or an insignia, seal, or printed
formof a federal, state, or local government or an instrumentality thereof, or
is otherwise calculated to induce a belief that it does have a judicial or other
officialsanction.
. Wstory: C. 1953, 76-8-513, enacted by L.
1973,ch. 196, § 76-8-513.

COLLATERAL REFERENCES

C.J.S.- 35 C.J.S. False Personation § 2.
KeyNumbers. - False Personation ,s:., 1.

'76-8-514. False wearing or use of military or organization
medal or insignia.
(1) It is an offense for any person to wear or use any military medal awarded
by the United States, or the state of Utah, or of any society, order, or
organizationof ten years' standing in this state, unless the person is entitled
to wear or use it, and it is unlawful for any person to use the name of the
society,order, or organization, the titles of its officers, or its insignia, ritual, or
ceremonies,unless the person is authorized thereunto by the society, order, or
organizationor by the state of Utah or the United States.
(2) A violation of this section is a class B misdemeanor.
History: C. 1953, 76-8-514, enacted by L .
.1973,ch. 196, § 76-8-514.

COLLATERAL REFERENCES
Am.Jur. 2d. - 32 Am. Jur. 2d False Person'ttion § 4.
'

C.J.S. - 35 C.J.S. False Personation § 2.
Key Numbers. - False Personation ,s:., 1.

PARTS
ABUSE OF PROCESS
76-8-601. Wrongful commencement
court.

of action

in justice

Anyparty to any suit or proceeding, and any attorney or agent for the party,

whoknowingly commences, prosecutes, or maintains any action, suit, or
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proceeding in any justice court in Sections 78-5-103 and 78-5-104, is guilty of
a class B misdemeanor.
History: C. 1953, 76-8-601, enacted by L.
1973, ch. 196, § 76-8-601; 1994, ch. 12, § 110;
1994,ch.218,§
4.
Amendment Notes. - The 1994 amendment by ch. 12, effective May 2, 1994, deleted
"other than as provided by Section 78-5-8" before "is guilty of."
The 1994 amendment by ch. 218, effective

May 2, 1994, substituted "in Sections 78-5-103
and 78-5-104" for "by Section 78-5-8" and made •
a stylistic change.
This section is set out as reconciled by the
Office of Legislative Research and General
.
Counsel.
Cross-References. - Duties of attorney,
§ 78-51-26.

COLLATERAL REFERENCES
Am. Jur. 2d. - 1 Am. Jur. 2d Abuse of
Process § 11 et seq.

76-8-602.

C.J.S. - 72 C.J.S. Process § 106.
Key Numbers. - Process Q;::> 168.

Assuming liability for conferring
upon justice court judge.

jurisdiction

Any person who binds himself, or voluntarily becomes liable jointly or jointly
and severally with any other person, for the purpose of conferring jurisdiction
of any cause upon any justice court judge in any precinct or city that would be
without jurisdiction except for the liability of the joint obligor, and any person
who induces a person to assume the liability for the purpose of conferring
jurisdiction upon the justice court judge, is guilty of a class B misdemeanor.
History: C. 1953, 76-8-602, enacted by L.
1973, ch. 196, § 76-8-602; 1990, ch. 59, § 24.
COLLATERAL REFERENCES
C.J.S. - 72 C.J.S. Process § 106.
Key Numbers. - Process Q;::> 168.

76-8-603.

Wrongful attachment
Liability.

by justice court judge

It is unlawful for any justice court judge to issue any writ of attachment, an
for any party, agent, or attorney of the party, to advise, induce, or procure th
issuance thereof, in any action, suit, or proceeding before the affidavit is file
or where the affidavit filed does not conform substantially with the requ·
ments of Rule 64C of the Utah Rules of Civil Procedure. Any person violat"
any of the provisions of this section is guilty of a class B misdemeanor ands
be liable to the person whose property, credits, money, or earnings are attach
for double the value of the attached property, together with all costs paid
him, and all damages incurred in the attachment proceedings.
History: C. 1953, 76-8-603, enacted by L.
1973, ch. 196, § 76-8-603; 1990, ch. 59, § 25.
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76-8-702

COLLATERAL REFERENCES

Am.Jur. 2d. - 6 Am. Jur. 2d Attachment

andGarnishment § 596.

C.J.S.- 7 C.J.S. Attachment § 394.
A.L.R.- Civil liability of judicial officer for

malicious prosecution or abuse of process, 64
A.L.R.3d 1251.
Key Numbers. -Attachment
e.> 356.

PART7
COLLEGES AND UNIVERSITIES
76-8-701. Definitions.
For the purposes of this part:
(1) "Chief administrative officer" means the president of a private or
state institution of higher education or the officer designated by the
president or by the governing board of the institution to administer the
affairs of a campus or other facility owned by the institution or operated or
controlled by the governing board of the institution.
(2) "School" or "institution of higher education" means any private
institution of higher education or any state institution of higher education
as defined in Section 53B-1-102.
(3) "State institution of higher education" includes the University of
Utah, Utah State University, Southern Utah University, Weber State
University, Dixie College, Utah Valley State College, Salt Lake Community College, and any other university or college which may be established
and maintained by the state of Utah, and includes any branch or affiliated
institution and any campus or facility owned, operated, or controlled by
the governing board of the university or college.
History:C. 1953, 76-8-701, enacted by L.
1973,ch. 196, § 76-8-701; 1987, ch. 7, § 11;
1987,ch. 167, § 168; 1990, ch. 12, § 6; 1994,
ch.63, § 8.
Amendment Notes. - The 1994 amend-

ment, effective May 2, 1994, rearranged the
definitions alphabetically and substituted
"Utah Valley State College" for "Utah Valley
Community College" in Subsection (3).

COLLATERAL REFERENCES
Utah Law Review. - Note, Campus Unrest,UniversityAutonomy, and the Legal Proeess,1971Utah L. Rev. 355.
.'Note,The State University's Place Among
9'-erlapping
Police Jurisdictions During a Stu. dent
MassDisturbance, 1971 Utah L. Rev. 474.
HoustonLaw Review. - State Legislative
,' Response
to Campus Disorder; an Analytical
' Qompendium,
10 Houston L. Rev. 930-57
(1973).

C.J.S. - 14A C.J.S. Colleges and Universities § 2.
A.L.R. - What oral statement of student is
sufficiently disruptive so as to fall beyond protection of First Amendment, 76A.L.R. Fed. 599 .
Key Numbers. - Colleges and Universities
e., 1.

Purpose.
It is the purpose of this part to supplement and clarify the power vested in

thegoverningboard of each private or state institution of higher education and
. toregulate,conduct, and enforce law and order on property owned or controlled

'byit.
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History: C. 1953, 76-8-702, enacted by L.
1973, ch. 196, § 76-8-702.
COLLATERAL REFERENCES

Am. Jur. 2d. - 15 Am. Jur. 2d Colleges and
Universities § 5.
C.J.S. - 14A C.J.S. Colleges and Universities § 4.

76-8-703.

Key Numbers. - Colleges and Universities
2.

Interfering or intending to interfere with activities - Failure to leave when ordered.

If any person on the campus of a private or state institution of higher
education or on any other facility owned by the institution or operated or
controlled by the governing board of the institution, commits any act which
interferes with the peaceful conduct of the activities of the campus or facility,
or has entered the campus or facility with the intent to commit any such act,,
the chief administrative officer or officer or employee designated by him to
maintain order on the campus or facility may direct a person to leave the
campus or facility, and if the person fails so to do, he is guilty of a class C
misdemeanor.
History: C. 1953, 76-8-703, enacted by L.
1973, ch. 196, § 76-8-703.
COLLATERAL REFERENCES

Am. Jur. 2d. - 15 Am. Jur. 2d Colleges and
Universities § 5.
C.J.S. - 14A C.J.S. Colleges and Universities §§ 4, 35, 36.
A.L.R. - Participation of student in demonstration on or near campus as warranting im-

76-8-704.

position of criminal liability for breach of peace,
disorderly conduct, trespass, unlawful assembly, or similar offense, 32 A.L.R.3d 551.
Key Numbers. - Colleges and Universities
~2.

Violation of rule or regulation
Failure to leave when ordered.

of institution

-

If a person enters upon the campus of a private or state institution of higher
education or other facility owned or controlled by the governing board of the
institution and violates any rule or regulation of the institution, the chief
administrative officer or an officer or employee designated by him to maintain
order on the campus or facility may inform the person of the regulation and its
violation. If the person does not immediately cease and desist from violating
the rule or regulation, the chief administrative officer, or officer or employee
designated by him to maintain order on the campus or related facility, may
direct the person to leave the campus or facility, and if the person fails so to do,·
he is guilty of a class C misdemeanor.
History: C. 1953, 76-8-704, enacted by L.
1973, ch. 196, § 76-8-704.
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76-8-705. Willful interference
students or faculty.

with lawful

76-8-707

activities

of

(1) If any person on the campus of a private or state institution of higher
education or upon any other facility owned or controlled by the governing
boardof the institution, willfully denies to students, school officials, employees,
or invitees:
(a) lawful freedom of movement,
(b) lawful use of the property or facilities, or
(c) lawful ingress or egress to the institution's physical facilities,
that person is guilty of a class C misdemeanor.
(2) If any person upon the campus of a private or state institution of higher
education or upon any other facility owned or controlled by the governing
boardof the institution, willfully impedes the faculty or staff of the institution
in the lawful performance of their duties, or willfully impedes a student of the
institution in the lawful pursuit of his educational activities, that person is
guilty of a class C misdemeanor.
History: C. 1953, 76-8-705, enacted by L.
1973,ch. 196, § 76-8-705.

Compiler's Notes. - The subsection designation "(2)" was inserted by the compiler.

76-8-706. Injury or destruction

of property.

Every person who maliciously injures or destroys any real or personal
propertybelonging to or under the control of an institution of higher education
or maliciously injures or destroys any personal property not his own which is
lawfullypresent upon the campus or other facility of such institution shall be
guiltyof a class A misdemeanor.
History: C. 1953, 76-8-706, enacted by L.
1973,ch. 196, § 76-8-706.

76-8-707. Assistance by local authorities.
(1) If, in the judgment of the chief administrative officer of any institution of
highereducation, or in the judgment of any officer or employee designated by
him to maintain order on a campus or related facility, the law enforcement
agencyor security department of that institution lacks sufficient manpower to
dealeffectivelywith any condition of unrest existing or developing on a campus
orrelated facility of the institution, he may call for assistance from the county
sheriffof the county or any city law enforcement agency or from the Department of Public Safety.
(2) Upon receipt of the request, the county sheriff, city law enforcement
agency,or Department of Public Safety must render all necessary assistance
withoutexpense to the institution of higher education.
(3) All personnel while rendering assistance shall serve under the general
directionof the chief administrative officer of the institution or the officer or
employeedesignated by him to maintain order on the campus or related
facility.
Wstory: C. 1953, 76-8-707, enacted by L.
1973, ch. 196, § 76-8-707; 1993, ch. 234,

t 380.

Amendment Notes. - The 1993 amendment, effective July 1, 1993, added the subsection designations; in Subsection (1), substituted
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"the law enforcement agency'' for "the police,"
"any city law enforcement agency" for "the city
police department of any city," and "Department of Public Safety" for "Utah Highway Patrol"; and in Subsection (2), substituted "law

enforcement agency" for "police department"
and "Department of Public Safety" for "Highway Patrol."
Cross-References. - Department of Public
Safety, § 53-1-103.

COLLATERAL REFERENCES

Am. Jur. 2d. - 15 Am. Jur. 2d Colleges and
Universities§ 14.

76-8-708.

Key Numbers. - Colleges and Universities
e= 7.

Enforcement of rules or regulations of institu•
tions - Privilege of information acquired in
proceedings.

(1) Nothing herein shall be deemed to prevent any state institution of
higher education from proceeding to enforce against any invitee, student, •
faculty member, or other employee of an institution any rule or regulation of
the institution in accordance with procedural regulations as may be. established by the president and institutional council of the institution and as
authorized by the state board of higher education.
(2) The chief administrative officer of any state institution of higher educa- .
tion, or any person designated by him to enforce any rule or regulation against
any student, faculty member, or other employee of the institution cannot be
examined as to information, written or oral, which has been acquired by him
in the process.of the enforcement proceedings or related activities, without the
permission of the person against whom the rule or regulation was to be
enforced.
History: C. 1953, 76-8-708, enacted by L.
1973, ch. 196, § 76-8-708.
Cross-References. - Enforcement of regu-

lations of state institutions of higher learning,
Title 53B, Chapter 3.

COLLATERAL REFERENCES

Am. Jur. 2d. §§ 552 to 556.

76-8-709.

81 Am. Jur. 2d Witnesses

Enforcement
ited.

C.J.S. - 98 C.J.S. Witnesses § 432.
Key Numbers. - Witnesses e= 185.

of laws by local agencies not lim•

Nothing in this act shall limit the right or duty of any local law enforcement
agency to enforce the law which it had prior to this enactment.
History: C. 1953, 76-8-709, enacted by L.
1973, ch. 196, § 76-8-709.

76-8-710.

Disruption of activities in or near school build,·
ing - Failure to leave or re-entry.
Any person who comes into any school building or upon any school ground,·

or street, sidewalk, or public way adjacent to any school building or ground and
whose presence or acts interfere with the peaceful conduct of the activities of
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76-8-711

any school or disrupt the school or its pupils or school activities, and who
remainsthere, or who re-enters or comes upon the place within 72 hours, after
being asked to leave by the chief administrative official of that school or his
representative or agent is guilty of an offense and shall be punished as
providedin Section 76-8-717.
History: C. 1953, 76-8-710, enacted by L.
1973,ch. 196, § 76-8-710.
COLLATERAL REFERENCES

Am.Jur. 2d. - 68 Am. Jur. 2d Schools § 8.
C.J.S.- 79 C.J.S. Schools and School Districts§ 512.

Key Numbers. tricts e:, 4.

Schools and School Dis-

76-8-711. Withdrawal of consent to remain on campus or
facility - Report and confirmation of action Reinstatement - Hearing - Re-entry - Powers
of suspension,
dismissal or expulsion not affected.
,

(1) The chief administrative officer of a campus or other facility of an
institutionof higher education, or his agent or representative, whenever there
is reasonable cause to believe that any student has willfully disrupted the
orderlyoperation of the campus or facility, may notify any student that consent
to remain on the campus or other facility under the control of the chief
administrative officer has been withdrawn.
(2) (a) Whenever consent is withdrawn by any authorized officer or employee,other than the chief administrative officer, the officer or employee
shall as soon as is reasonably possible submit a written report to the chief
administrative officer. The report shall contain the following:
(i) The description of the person from whom consent was withdrawn, including, if available, the person's name and address.
(ii) A brief statement of the facts giving rise to the withdrawal of
consent.
(b) If the chief administrative officer or, in his absence, his agent or
representative upon reviewing the report finds there was reasonable cause
to believe that the person willfully disrupted the orderly operation of the
campus or facility, he may enter written confirmation upon the report of
.the action taken by the officer or employee. If the chief administrative
officeror, in his absence, his agent or representative does not confirm the
actionof the officer or employee within 24 hours after the time consent was
withdrawn, the action of the officer or employee shall be deemed void and
of no force or effect, except that any arrest made during that period shall
not, for this reason, be deemed not to have been made for probable cause.
(3) Consent shall be reinstated by the chief administrative officer whenever
;~ has reason to believe that the presence of the student from whom consent
-waswithdrawn will not constitute a substantial and material threat to the
ord8l'lyoperation of the campus or facility. In no case shall consent be
'withdrawnfor longer than fourteen days from the date upon which consent
· 1-as
µtltially withdrawn. The student from whom consent has been withdrawn
may submit a written request for a hearing on the withdrawal within the
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two-week period. The written request shall state the address to which notice of
hearing is to be sent. The chief administrative officer shall grant a hearing not
later than seven days from the date of receipt of a request and immediately
mail a written notice of the time, place, and date of hearing.
(4) (a) Any student who has been notified by the chief administrative officer
of a campus or other facility of an institution of higher education or by an
officer or employee designated by the chief administrative officer to
maintain order on the campus or facility, that consent to remain on the
campus or facility has been withdrawn pursuant to Subsections (1) and
(2), who has not had consent reinstated, and who willfully and knowingly
enters or remains upon the campus or facility during the period for which
consent has been withdrawn is guilty of an offense.
(b) This subsection shall not apply to any student who re-enters the
campus or facility eight hours after notification of the withdrawal of
consent for the sole purpose of applying to the chief administrative officer
for reinstatement of consent or for the sole purpose of attending a hearing
on withdrawal.
(5) This section shall not affect the power of the duly constituted authorities
of an institution of higher education to suspend, dismiss, or expel any student
or employee at the university or college.
(6) Any student convicted under this section shall be punished as provided
in Section 76-8-717.
History: C. 1953, 76-8-711, enacted by L.
1973, ch. 196, § 76-8-711.
Compiler's Notes. - The compiler added

the subsection designation "(b)" in Subsection

(2).

COLLATERAL REFERENCES
Am. Jur. 2d. - 15 Am. Jur. 2d Colleges and
Universities § 22.
C.J.S. - 14A C.J.S. Colleges and Universities §§ 38 to 40.

76-8-712.

Key Numbers. - Colleges and Universiti

<S=>9.

Re-entry of campus or facility after denial o
access as condition of suspension or dismissal
Presumption of knowledge.

(1) Every student or employee who, after a hearing, has been suspended
dismissed from an institution of higher education for disrupting the orderl
operation of a campus or facility and as a condition of suspension or dismiss
has been denied access to the campus or facility of the institution for the peri
of the suspension or for a period not to exceed one year in the case of dismiss
who has been served by registered or certified mail at the last address given
the person with a written notice of suspension or dismissal and condition;
who willfully and knowingly enters upon the campus or facility of
institution to which he has been denied access without the express writ
permission of the chief administrative officer is guilty of a misdemeanor
shall be punished as provided in Section 76-8-717.
(2) Knowledge shall be presumed if notice has been given as prescribed
this section. The presumption established by this section is a presumpti
affecting the burden of proof.
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76-8-715

History: C. 1953, 76-8-712, enacted by L.
19'73,ch. 196, § 76-8-712.

76-8-713. Person not a student, officer or employee
Re-entry of campus or facility after direction
leave.

to

If a person who is not a student, officer, or employee of an institution of
highereducation and is not required by his employment to be on the campus
orother facility owned, operated, or controlled by an institution of higher
education,enters the campus or facility, and it reasonably appears to the chief
administrative officer of the campus or facility or his agent or representative
that the person is committing an act likely to interfere with the peaceful
conductof the activities of the campus or facility or has entered the campus or
facilityfor the purpose of committing any such act, the chief administrative
officeror his agent or representative may direct the person to leave the campus
orfacility,and if he fails to do so or willfully and knowingly re-enters upon the
campusor facility within 72 hours after being directed to leave, he is guilty of
anoffenseand shall be punished as provided in Section 76-8-717.
History: C. 1953, 76-8-713, enacted by L.
19'73,ch. 196, § 76-8-713.
COLLATERAL REFERENCES

Am.Jur. 2d. - 15 Am. Jur. 2d Colleges and
Universities§ 6.
C.J.S.- 14A C.J.S. Colleges and Universities§§ 35, 38.

Key Numbers. - Colleges and Universities

<S=>2.

Injury or destruction
person.

of property

of school or

L Every person who maliciously injures or destroys any real or personal
J>fOperty
belonging to or under the control of a school or institution of higher
ticlucation
or maliciously injures or destroys any person's property which is
liwtully
present upon the campus or other facility is guilty of a class A
misdemeanor.

History:C. 1953, 76-8-714, enacted

11'13,
ch. 196, § 76-8-714.

by L.

COLLATERAL REFERENCES

i

Damage or destruction of property
sives or flammable materials.

by explo-

' Anyperson who willfully and maliciously damages or destroys any building,
'cture,machinery, equipment, or other real or personal property owned or
d to a school or institution of higher education by the use of explosives or
y flammable materials shall be guilty of a felony of the second degree.
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History: C. 1953, 76-8-715, enacted by L.
1973, ch. 196, § 76-8-715.

Cross-References.
§ 76-6-103.

-

Aggravated arson,

COLLATERAL REFERENCES
C.J.S. - 6A C.J.S. Arson § 19.
Key Numbers. - Arson <S=>12.

Am. Jur. 2d. - 5 Am. Jur. 2d Arson and
Related Offenses § 16.

76-8-716.

Request for assistance from state and local law
enforcement authorities.

If, in the judgment of the chief administrative officer of any school or
institution of higher education, his agent, or representative, the police or
security department of that institution lacks sufficient manpower to deal
effectively with any condition of unrest existing or developing on a campus or
facility of the institution, he may request assistance from state and local law
enforcement authorities. All state and local law enforcement officers while
rendering assistance shall serve in co-operation with the chief administrative
officer of the institution or his agent or representative and without expense to
the institution.
History: C. 1953, 76-8-716, enacted by L.
1973, ch. 196, § 76-8-716.

COLLATERAL REFERENCES
Am. Jur. 2d. -15
Universities § 5.

76-8-717.

Am. Jur. 2d Colleges and

Violations -

Key Numbers. - Colleges and Universities

<S=>7.

Classifications

of offenses.

Any student or employee found guilty of a violation of those sections which
specify this section as prescribing the punishment shall be punished as follows:
(1) Upon the first and second conviction, shall be punished as a class B
misdemeanor.
(2) If the defendant has been convicted two or more times of a violatio°'
of any offense specified puni~hable under this section, he shall be punishe~
for a class A misdemeanor.
History: C. 1953, 76-8-717, enacted by L.
1973, ch. 196, § 76-8-717.

COLLATERAL REFERENCES
C.J.S. - 22 C.J.S. Criminal Law § 9.
Key Numbers. - Criminal Law <S=>28.

76-8-718.

Enforcement rights of state or local law e
forcement authority not limited.

Nothing in this act shall limit the right of any state or local law enforceme
authority to enforce the laws of this state.
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History: C. 1953, 76-8-718, enacted by L.
1973,ch. 196, § 76-8-718.

PARTS
SABOTAGE PREVENTION
76-8-801. Definitions.
For the purpose of this part:
(1) "Highway" includes any private or public street, way, or other place
used for travel to or from property.
(2) "Highway commissioners" means any individual, board, or other
body having authority under then existing law to discontinue the use of
the highway which it is desired to restrict or close to public use and travel.
(3) "Public utility" includes any pipeline, gas, electric, heat, water, oil,
sewer,telephone, telegraph, radio, railway, railroad, airplane, transportation communication or other system by whomsoever owned or operated for
public use.
History:C. 1953, 76-8-801, enacted by L.
1973,ch. 196, § 76-8-801.

COLLATERAL REFERENCES

Am.Jur, 2d. - 45 Am. Jur. 2d Insurrection
§ 1.
C.J.S.- 46 C.J.S. Insurrection and Sedition
§ 1.
A.L.R.- "Choice of evils," necessity, duress,

or similar defense to state or local criminal
charges based on acts of public protest, 3
A.L.R.5th 521.
Key Numbers. - Insurrection and Sedition
<,::;,

2.

76-8-802. Destruction of property to interfere with preparation for defense or war.
Whoeverintentionally destroys, impairs, injures, interferes, or tampers with

realor personal property with reasonable grounds to believe that the act will
binder,delay, or interfere with the preparation of the United States or of any
ofthe states for defense or for war, or with the prosecution of war by the United
States,shall be guilty of a felony of the second degree.
mstory: C. 1953, 76-8-802, enacted by L.
1973,ch. 196, § 76-8-802.

COLLATERAL REFERENCES

Am.Jur. 2d. - 45 Am. Jur. 2d Insurrection
§ 3.
C.J.S.- 46 C.J.S. Insurrection and Sedition

Key Numbers. - Insurrection and Sedition

<,::;, 2.

t2.
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Causing or omitting to note defects in articles
used in preparation for defense or war.

Whoever intentionally makes or causes to be made or omits to note on
inspection any defect in any article or thing with reasonable grounds to believe
that the article or thing is intended to be used in connection with the
preparation of the United States or any of the states for defense or for war, or
for the prosecution of war by the United States, or that the article or thing is
one of a number of similar articles or things, some of which are intended so to
be used, shall be guilty of a felony of the third degree.
History: C. 1953, 76-8-803, enacted by L.
1973, ch. 196, § 76-8-803.

COLLATERAL REFERENCES
Am. Jur. 2d. - 45 Am. Jur. 2d Insurrection
§ 3.
C.J.S. - 46 C.J.S. Insurrection and Sedition
§ 3.

76-8-804.

Key Numbers. - Insurrection and Sedition
2.

,s:,,

Attempts to commit crimes of sabotage.

Whoever attempts to commit any of the crimes defined by this part shall be
punishable for the attempt as prescribed in [Section] 76-4-102. In addition to
the acts which constitute an attempt to commit crime under the law of this
state, the solicitation or incitement of another to commit any of the crimes
defined by this part not allowed by the commission of the crime, the collection
or assemblage of any materials with the intent that they are to be used then or
at a later time in the commission of the crime, or the entry, with or without
permission, of a building, enclosure or other premises of another with the
intent to commit any such crime therein or thereon shall constitute an attempt
to commit the crime.
History: C. 1953, 76-8-804, enacted by L.
1973, ch. 196, § 76-8-804.

COLLATERAL REFERENCES
Am. Jur. 2d. - 45 Am. Jur. 2d Insurrection
§ 3.
C.J.S. - 46 C.J.S. Insurrection and Sedition
§ 2.

76-8-805.

Conspiracy

Key Numbers. - Insurrection and Sedition
2.

,s:,,

to commit crimes of sabotage.

If two or more persons conspire to commit any crime defined by this part
each of the persons is guilty of conspiracy and subject to the same punishment
as if he had committed the crime which he conspired to commit, whether or not
any act be done in furtherance of the conspiracy. It shall not constitute any
defense or ground of suspension of judgment, sentence, or punishment on
behalf of any person prosecuted under this section that any of his fellow
conspirators has been acquitted, has not been arrested or convicted, or is
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76-8-807

amenable to justice or has been pardoned or otherwise discharged before or
afterconviction.
Wstory: C. 1953, 76-8-805, enacted by L.
1973,ch. 196, § 76-8-805.
COLLATERAL REFERENCES

Am.Jur. 2d. - 45 Am. Jur. 2d Insurrection
§ 3.
C.J.S.- 46 C.J .S. Insurrection and Sedition
§ 3.

Key Numbers. - Insurrection and Sedition
2.

,s.,

76-8-806. Witnesses required to testify and produce evidence - Facts kept secret until complaint filed.
Noperson shall be excused from attending, testifying, producing any books,
papers,or other documents before any court, magistrate, referee, or grand jury
uponany investigation, proceeding, or trial, for or relating to or concerned with
aviolationof any section of this part or attempt to commit any violation, upon
the ground or for the reason that the testimony or evidence, documentary or
otherwise,required of him by the state may tend to convict him of a crime or
subject him to penalty or forfeiture; but no person shall be prosecuted or
subjectedto any penalty or forfeiture for or on account of any transaction,
matter or thing concerning which he may so testify or produce evidence,
documentary or otherwise, and no testimony so given or produced shall be
receivedagainst him, upon any criminal investigation, proceeding or trial,
exceptupon a prosecution for perjury or contempt of court based upon the
givingor producing of the testimony. No person shall make public any evidence
offact or the name of the person accused of violating the provisions of Sections
76-8-802,76-8-803, 76-8-804, and 76-8-805 prior to the filing of a formal
complaintby the prosecuting attorney or committing magistrate charged with
theperformance of that duty.
History: C. 1953, 76-8-806, enacted by L.
1973,ch. 196, § 76-8-806.
COLLATERAL REFERENCES

Am.Jur. 2d. - 45 Am. Jur. 2d Insurrection

G 3.

C.J.S.- 46 C.J.S. Insurrection and Sedition
§3.

Key Numbers. - Insurrection and Sedition
2.

,s.,

76-8-807. Posting of signs at war or defense facilities Entering posted premises without permission.
, (1) Any individual, partnership, association, corporation, municipal corpo'ration,or state or any political subdivision thereof engaged in, or preparing to
engagein, the manufacture, transportation or storage of any product to be
usedin the preparation of the United States or of any of the states for defense
or for war or in the prosecution of war by the United States, or the
manufacture,transportation, distribution or storage of gas, oil, coal, electricity
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or water, or any natural or artificial persons operating any public utility, whose
property, except where it fronts on water or where there are entrances for
railway cars, vehicles, persons, or things, is surrounded by a fence or wall, or
a fence or wall and buildings, may post around his or its property at each gate,
entrance, dock, or railway entrance and every one hundred feet of water front
a sign reading "No Entry Without Permission." The sign shall also designate a
point of entrance or place where application may be made for permission to
enter, and permission shall not be denied to any loyal citizen who has a valid
right to enter.
(2) Any person willfully entering property enumerated in Subsection (1),
without permission of the owner, shall be guilty of a class C misdemeanor.
History: C. 1953, 76-8-807, enacted by L.
1973, ch. 196, § 76-8-807.

76-8-808.

Detention and arrest without warrant of unauthorized persons on posted premises.

Any peace officer or any person employed as watchman, guard, or in a
supervisory capacity on premises posted as provided in Section 76-8-807 may
stop any person found on any premises to which entry without permission is
forbidden by Section 76-8-807 and may detain him for the purpose of demanding, and may demand, of him, his name, address, and business in such place.
If the peace officer or employee has reason to believe that the person has no
right to be in the place, he shall release the person or he may arrest him
without a warrant on the charge of violating the provisions of Section 76-8-807;
and the employee shall release him or turn him over to the peace officer, or may
arrest him without a warrant on the charge of violating the provisions of ·
Section 76-8-807.
History: C. 1953, 76-8-808, enacted by L.
1973, ch. 196, § 76-8-808.

COLLATERAL REFERENCES
Am. Jur. 2d. - 45 Am. Jur. 2d Insurrection
§ 3.
C.J.S. - 46 C.J.S. Insurrection and Sedition
§ 2.

76-8-809.

Key Numbers. - Insurrection and Sedition
2.

.s,,

Closing or restricting use of highways abutting
defense or war facilities - Posting of notices.

Any individual, partnership, association, corporation, municipal corporation
or state or any political subdivision thereof engaged in or preparing to engag~
in the manufacture, transportation or storage of any product to be used in the.'
preparation of the United States or any of the states for defense or for war or'
in the prosecution of war by the United States, or in the manufacture,·
transportation, distribution or storage of gas, oil, coal, electricity or water, or
any of said natural or artificial persons operating any public utility who ha&
property so used which he or it believes will be endangered if public use and
travel is not restricted or prohibited on one or more highways or parts thereof
upon which the property abuts, may petition the highway commissioners of
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anycity,town, or county to close one or more of the highways or parts thereof

t.opublicuse and travel or to restrict by order the use and travel upon one or

moreof the highways or parts thereof.
Uponreceipt of the petition, the highway commissioners shall set a day for
hearingand give notice thereof by publication in a newspaper having general
circulationin the city, town, or county in which the property is located, the
publicationshall be made at least seven days prior to the date set for hearing.
If, after hearing, the highway commissioners determine that the public safety
andthe safety of the property of the petitioner so require, they shall by suitable
ordercloseto public use and travel or reasonably restrict the use of and travel
upon one or more of the highways or parts thereof; provided the highway
commissionersmay issue written permits to travel over the highway so closed
orrestricted to responsible and reputable persons for a term, under conditions
andin a form as the commissioners may prescribe. Appropriate notices in
lettersat least three inches high shall be posted conspicuously at each end of
anyhighway so closed or restricted by an order. The highway commissioners
mayat any time revoke or modify any order so made.
Biatory:C. 1953, 76-8-809, enacted by L.
1873,ch. 196, § 76-8-809.

Cross-References. - Transportation Commission, § 63-49-10.

COLLATERAL REFERENCES

Am.Jur. 2d. - 39 Am. Jur. 2d Hi~hways,
Streets,and Brid~es § 143.

Key Numbers. - Highways

®"'

75(1).

78-8-810. Violation of order relating to use of highways Classification of offense.
• Whoeverviolates any order made under the immediate preceding section

8hallbe guilty of a class C misdemeanor.
Biatory:C. 1953, 76-8-810, enacted by L.
1873,ch. 196, § 76-8-810.

COLLATERAL REFERENCES
Key Numbers. - Criminal Law ®"' 3.

78-8-811. Bargaining rights of employees not impaired by
sabota,ge prevention laws.
;·Nothingin this act [p~rt] shall be construed to impair, curtail, or destroy the
tjghtsof employees arid their representatives to self organize, to form, join, or
. 188istlabor organizations, to bargain collectively through representatives of
t,b..eir
own choosing, and to engage in concerted activities, for the purpose of
~ective bargaining or other· mutual aid or protection as provided by state or
ftderal
laws.

,~

.
• ;i_!!atory:C. 1953, 76-8-811, enacted by L.
• ~ll, ch. 196, § 76-8-811.
,

Compiler's Notes. - The bracketed word
"part" was inserted by the compiler.
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PART9
SYNDICALISM AND SABOTAGE
76-8-901.

"Criminal syndicalism" and "sabotage" defined,

For the purpose of this part:
(1) "Criminal syndicalism" is the doctrine which advocates crime,
violence, force, arson, destruction of property, sabotage, or other unlawful
acts or methods, as a means of accomplishing or effecting industrial or
political ends, or as a means of effecting industrial or political revolution.
(2) "Sabotage" means the unlawful and intentional damage or injury to,
or destruction of, real or personal property, in any form whatsoever, of any
employer or owner by his employees, or by any employer, or by any person
at the instance of any employer, or at the instance, request, or instigation
of employees, or any other person.
History: C. 1953, 76-8-901, enacted by L.
1973, ch. 196, § 76-8-901.
Cross-References. - Bus Passenger Safety

Act, hijacking, bombing and other offenses,
§§ 76-10-1501 to 76-10-1511.

COLLATERAL REFERENCES
Am. Jur. 2d. § 3.

Key Numbers. - Insurrection and Sedition

45 Am. Jur. 2d Insurrection

C.J.S. - 46 C.J.S. Insurrection and Sedition

e=> 2.

§ 1.

76-8-902.

Advocating criminal syndicalism

or sabotage,

Any person who by word of mouth or writing advocates, suggests, or teaches
the duty, necessity, propriety, or expediency of crime, criminal syndicalism or
sabotage, or who advocates, suggests or teaches the duty, necessity, propriety,
or expediency or doing any act of violence, the destruction of or damage to any
property, the bodily injury to any person, or the commission of any crime or
unlawful act as a means of accomplishing or effecting any industrial or
political ends, change or revolution, or who prints, publishes, edits, or issues,
or knowingly circulates, sells, or distributes, or publicly displays, any books,
pamphlets, paper, handbill, poster, document, or written or printed matter in
any form whatsoever, containing, advocating, advising, suggesting, or teaching
crime, criminal syndicalism, sabotage, the doing of any act of violence, the
destruction of or damage to any property, the injury to any person, or the·
commission of any crime or unlawful act, as a means of accomplishing,
effecting, or bringing about any industrial or political ends or change, or as a
means of accomplishing, effecting, or bringing about any industrial or political
revolution, or who openly or at all attempts to justify by word of mouth OP
writing the commission or the attempt to commit sabotage, any act of violence;
the destruction of or damage to any property, the injury of any person, or th&
commission of any crime or unlawful act, with the intent to exemplify, spreadf
or teach or suggest criminal syndicalism, or organizes, or helps to organize, or
becomes a member of, or voluntarily assembles with, any society or assemblag~
of persons formed to teach or advocate, or which teaches, advocates, of
suggests the doctrine of criminal syndicalism or sabotage, or the necessity,
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propriety,or expediency of doing any act of violence or the commission of any
crimeor unlawful act as a means of accomplishing or effecting any industrial
orpolitical ends, change or revolution, is guilty of a felony of the third degree.
History: C. 1953, 76-8-902, enacted by L.
1973,ch. 196, § 76-8-902.
COLLATERAL REFERENCES

Am.Jur. 2d. - 70 Am. Jur. 2d Sedition,
SubversiveActivities, and Treason § 103.
C.J.S.- 46 C.J.S. Insurrection and Sedition

Key Numbers. - Insurrection and Sedition

oS=>2.

' 3.

• 76-8-903. Assembly for advocating
or sabotage.

criminal

syndicalism

The assembly or consorting of two or more persons for the purpose of
advocating,teaching, or suggesting the doctrine of criminal syndicalism, or to
advocate,teach, suggest or encourage sabotage, or the duty, necessity, propriety or expediency of doing any act of violence, the destruction of or damage to
any property, the bodily injury to any person, or the commission of any crime
orunlawful act as a means of accomplishing or effecting any industrial or
politicalends, change or revolution, is hereby declared unlawful, and every
personvoluntarily participating therein, or by his presence aiding and instigatingthe same is guilty of a felony of the third degree.
IDstory:C. 1953, 76-8-903, enacted by L.
19'73,ch. 196, § 76-8-903.
COLLATERAL REFERENCES

Am. Jur. 2d. - 70 Am. Jur. 2d Sedition,
Subversive
Activities, and Treason § 103.
C.J.S.- 46 C.J .S. Insurrection and Sedition
t 3.

Key Numbers. - Insurrection and Sedition

oS=>2.

76-8-904. Permitting use of property for assembly
cating criminal syndicalism or sabotage.

advo-

The owner, lessee, agent, superintendent, or person in charge or occupation

ofany place, building, room, or structure, who knowingly permits therein any

assembly or consorting of persons prohibited by the provisions of Section
76-8-903,or who after notification that the place or premises, or any part
thereof, is so used, permits such use to be continued, is guilty of a class B
misdemeanor.
IDstory:C. 1953, 76-8-904, enacted by L.
1973,ch. 196, § 76-8-904.
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COLLATERAL REFERENCES

Am. Jur. 2d. - 70 Am. Jur. 2d Sedition,
Subversive Activities, and Treason § 103.
C.J.S. -46 C.J.S. Insurrection and Sedition
§ 2.

Key Numbers. - Insurrection and Sedition
<S=>2.

PART 10
HABITUAL CRIMINALS
76-8-1001.

Habitual criminal-

Determination.

Any person who has been twice convicted, sentenced, and committed for
felony offenses at least one of which offenses having been at least a second
degree felony or a crime which, if committed within this state would have been
a capital felony, first degree felony, or second degree felony, and was committed
to any prison may, upon conviction of at least a second degree felony committed
in this state, other than aggravated murder or murder, be determined as a
habitual criminal and be imprisoned in the state prison for from five years to
life.
History: C. 1953, 76-8-1001, enacted by L.
1975,ch.46,§ 1;1991,ch. 10,§ 10.
Amendment Notes. - The 1991 amendment, effective April 29, 1991, substituted "ag-

gravated murder or murder" for "murder in the
first or second degree" and made several
changes in phraseology.

NOTES TO DECISIONS
Williams, 773 P.2d 1368 (Utah 1989).

ANALYSIS

Constitutionality.
Attempted murder.
Interpretation of statute.
No separate sentence.
Prior convictions.
- Burden of proof.
- Presumption of regularity.
Cited.

Constitutionality.
Fact that habitual criminal statute allows
prosecutor discretion whether or not to charge
defendant under its provisions does not make it
unconstitutional. State v. Carter, 578 P.2d 1275
(Utah 1978).
This section and § 76-8-1002 do not violate
federal constitutional provisions against double
jeopardy. The statutes do not create a new
crime; they merely enhance punishment for the
latest crime in cases where the defendant has
been previously convicted of and sent to prison
for two other felony offenses. State v. Bailey,
712 P.2d 281 (Utah 1985).
Separate and consecutive sentence for being
a habitual criminal subjected defendant to
double jeopardy; his habitual criminal sentences should have been merged with his sentences for the underlying offenses. State v.

Attempted murder.
Since attempted first degree murder is not
excepted in the habitual criminal statute, trial
court did not err in using defendant's conviction
for that crime as the underlying substantive
offense to trigger the habitual criminal statute. .
State v. Johnson, 784 P.2d 1135 (Utah 1989)•
(before 1991 substitution of aggravated murder
for first degree murder).
Interpretation of statute.
Intent of this statute is to make persistent .
offenders subject to greater sanctions, and not
to reform. Therefore, the particular sequenceof
prior crimes is immaterial, and defendant was'
treated properly where he had served only two.,
weeks of the first prior commitment when the .
second prior commitment began to run. State v..
•
Montague, 671 P.2d 187 (Utah 1983).
Trial court properly instructed the jury that·
the word "committed" means the order by,
which a person is sent to prison, that each timei
a person is ordered sent to prison in carrying•
out a sentence, that person is being committed,;
and that it is irrelevant whether multiple com-·
mitments are to be served concurrently or con•J
secutively. State v. Hackford, 737 P.2d 200.
(Utah 1987).
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No separate sentence.
This section does not create a new crime; it
merely enhances punishment for the latest
crime.Since no crime exists, there can be no
sentencetherefor. State v. Stilling, 770 P.2d 137
(Utah 1989); State v. Johnson, 771 P.2d 1071
(Utah 1989);State v. Williams, 773 P.2d 1368
(Utah 1989).
Sentencingdefendant to two concurrent sentencesof five years to life for aggravated robberyand for being a habitual criminal was
error;
defendant should have received a single
sentenceof five years to life. State v. Stilling,
770P.2d 137 (Utah 1989).
Priorconvictions.
-Burden of proof.
Whena defendant is charged as a habitual
criminal,the state bears the burden of proving
theprior conviction, sentencing, and commitment. State v. Triptow, 770 P.2d 146 (Utah
1989).
-Presumption of regularity.
A provenprevious judgment of conviction is
entitledto a presumption of regularity, including a presumption that the defendant was

76-8-1002

represented by counsel. This presumption satisfies any initial burden the state may have of
proving that the defendant had or knowingly
waived counsel. State v. Triptow, 770 P.2d 146
(Utah 1989).
After proof of a previous conviction is introduced, the burden is on the defendant to raise
the issue and produce some evidence that he or
she was not represented by counsel and did not
knowingly waive counsel. Once the defendant
has presented some evidence, the presumption
of regularity is rebutted and the burden shifts
to the state to prove by a preponderance of the
evidence that the defendant was in fact represented or knowingly waived representation.
State v. Triptow, 770 P.2d 146 (Utah 1989).
Presumption that defendant's prior convictions occurred while he was represented by
counsel would prevail, where the state met its
initial burden of proving that defendant had
counsel, and defendant failed to produce rebuttal evidence that he was not so represented.
State v. Williams, 773 P.2d 1368 (Utah 1989).

Cited in State v. Branch, 743 P.2d 1187
(Utah 1987).

COLLATERAL REFERENCES

UtahLaw Review. - Utah Legislative Survey- 1975, 1975 Utah L. Rev. 837.
Note, Enhancing Penalties by Admitting.
"BadCharacter" Evidence During the Guilt
Phaseof Criminal Trials - State v. Bishop,
1989Utah L. Rev. 1013.
Am.Jur. 2d. - 39 Am. Jur. 2d Habitual
Criminalsand Subsequent Offenders § 2.
C.J.S.- 24 C.J.S. Criminal Law § 1638.
A.L.R.- Propriety, on voir dire in criminal
ease,ofinquiries as to juror's possible prejudice
Ifinformedof the defendant's prior convictions,
PA.L.R.3d1081.

'18-8-1002. Habitual
ment.

Conviction under Dyer Act (18 USC §§ 2312,
2313) as ground for enhancement of penalty
under state habitual criminal statutes, 65
A.L.R.3d 586.
Chronological or procedural sequence of former convictions as affecting enhancement of
penalty under habitual offender statutes, 7
A.L.R.5th 263.
Use of prior military conviction to establish
repeat offender status, 11 A.L.R.5th 218.
Key Numbers. - Criminal Law ®=> 1200.

criminal

-

Procedure

-

Punish-

' ' •(1) In charging a person with being a habitual criminal, the information or
complaint filed before the committing magistrate shall allege the felony
IIOnlmitted
within the state of Utah and the two or more felony convictions
. reliedupon by the state of Utah.
1 (2) If the defendant is bound over to the distric:t court for trial, the county
attorneyor district attorney shall in the information or complaint specify the
felony
committed within the state of Utah and the two or more previous felony
eonvictionsrelied upon for the charge of being a habitual criminal. If a jury is
'. Impaneled,it shall not be told of the previous felony convictions or charge of
• tieinga habitual criminal. The trial on the felony committed within the state
• ot'Utahshall proceed as in other cases.
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(3) If the court or jury finds the defendant guilty of the felony charged, theft
the defendant shall be tried immediately by the same judge and jury, if a jury
was impaneled, on the charge of being a habitual criminal, unless the
defendant has entered or enters a plea of guilty to the charge of being a
habitual criminal.
(4) No conviction may be admissible to establish the status of a habitual
criminal if it was set aside on the basis of the defendant's innocence.
History: C. 1953, 76-8-1002, enacted by L.
1975, ch. 46, § 1; 1993, ch. 38, § 80.
Amendment Notes. - The 1993 amend-

ment, effective May 3, 1993, inserted "or di&,
trict attorney" and substituted "specify"for "set.
forth" in the first sentence of Subsection (2).

NOTES TO DECISIONS

Constitutionality.
Section 76-8-1001 and this section do not
violate federal constitutional
provisions
against double jeopardy. The statutes do not
create a new crime; they merely enhance pun-

ishment for the latest crime in cases where the
defendant has been previously convicted of and
sent to prison for two other felony offenses'.
State v. Bailey, 712 P.2d 281 (Utah 1985).

COLLATERAL REFERENCES

Utah Law Review. - Note, Enhancing Penalties by Admitting "Bad Character" Evidence
During the Guilt Phase of Criminal Trials State v. Bishop, 1989 Utah L. Rev. 1013.

Am. Jur. 2d. - 39 Am. Jur. 2d Habitual
Criminals and Subsequent Offenders § 2.
C.J.S. - 24 C.J.S. Criminal Law § 1638.
Key Numbers. - Criminal Law ®a> 1200.

PART 11
TAXATION
76-8-1101.

Operating without tax license -Tax
Statute of limitations.

evasion _

(1) As provided in Section 59-1-401:
(a) Any person who is required by Title 59 or any laws the State T
Commission administers or regulates to register with or obtain a license
permit from the State Tax Commission, or who operates without ha •
registered or secured a license or permit, or who operates when th .
registration, license, or permit is expired or not current, is guilty of a cl
B misdemeanor, except that, notwithstanding Section 76-3-301, the fine·
not less than $500 nor more than $1,000.
(b) Any person who, with intent to evade any tax or requirement ofTitl
59 or any lawful requirement of the State Tax Commission, fails to m
render, sign, or verify any return or to supply any information within
time required under this title, or who makes, renders, signs, or verifies
false or fraudulent return or statement, or who supplies any false
fraudulent information, is guilty of a third degree felony, except th
notwithstanding Section 76-3-301, the fine is not less than $1,000 n
more than $5,000.
(c) Any person who willfully attempts to evade or defeat any tax or
payment thereof is, in addition to other penalties provided by law, guil
of a second degree felony, except that, notwithstanding Section 76-3-30
the fine is not less than $1,500 nor more than $25,000.
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(2) The statute of limitations for prosecution for a violation of this section is
sixyears from the date the tax should have been remitted.
mstory: C.1953, 76-8-1101, enacted by L.
1987,ch. 3, § 57.

PART 12
PUBLIC ASSISTANCE FRAUD
'16-8-1201. Definitions.
As used in this part:
(1) "Overpayment" means the same as that term is defined in Section
62A-9-129.
(2) "Provider" means the same as that term is defined in Section
62A-11-103.
(3) "Public assistance" means the same as that term is defined in
Section 62A-11-103.
(4) "Recipient" means a person who receives or has received public
assistance .
.. mstory: C. 1953, 76-8-1201, enacted by L.
1994,ch. 122, § 8.

Effective

Dates. -

Laws 1994, ch. 122,

§ 16 makes the act effective on March 16, 1994.

COLLATERAL REFERENCES

Am.Jur. 2d. - 79 Am. J ur. 2d Welfare Laws

ff 111to 113.

· A.LR.- Criminal liability under state laws
Mconnection
with application for, or receipt of,

'16-8-1202. Application

public welfare benefits, 22 A.L.R.4th 534.
Liability of state or federal government for
losses associated with distribution of food
stamps, 116 A.L.R. Fed. 457.

of part .

.4 (1) This

part does not apply to offenses by providers under the state's
Medicaid
program that are actionable under Title 26, Chapter 20, False Claims
Act.
(2) (a) Section 62A-9-131 applies to criminal actions taken under this part.
(b) The repayment of funds or other benefits obtained in violation of the
provisions of this chapter shall not constitute a defense or grounds for
dismissal of a criminal action.

t

Jd

~;mstory:C. 1953, 76-8-1202, enacted by L.
11N,ch. 122, § 9.

'8-8-1203. Disclosure

'T'•·

Effective

Dates. -

Laws 1994, ch. 122,

§ 16 makes the act effective on March 16, 1994.

required - Penalty.

: r.;:(1)Each person who applies for public assistance

shall disclose to the
u,epartment
of Human Services each fact that may materially affect the
••det.erminationof his eligibility to receive public assistance, including his
,.urrent:
(a) marital status;
(b) household composition;
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(c) employment;
(d) income;
(e) receipt of monetary and in-kind gifts; and
(f) other resources.
..
(2) Any person applying for public assistance who intentionally, knowin
or recklessly fails to disclose any material fact required to be disclosed und
Subsection (1) is guilty of a class B misdemeanor.
(3) Any recipient who intentionally, knowingly, or recklessly fails to discl
to the Department of Human Services any change in a material fact requ·
to be disclosed under Subsection (1), within ten days after the date of
change, is guilty of a class B misdemeanor if that failure to disclose results
an overpayment.
History: C. 1953, 76-8-1203, enacted by L.
1994, ch. 122, § 10.

76-8-1204.

Disclosure

Effective

Dates. -

Laws 1994, ch. 1

§ 16 makes the act effective on March 16,1

by provider required - Penalty.

(1) (a) Any provider who solicits, requests, or receives, actually or const
tively, any payment or contribution through a payment, assessment, •
devise, bequest, or other means, directly or indirectly, from a recipient
recipient's family shall notify the Department of Human Services of
amount of payment or contribution in writing within ten days
receiving that payment or contribution.
(b) If the payment or contribution is to be made under an agreem
written or oral, the provider shall notify the Department of Hu
Services of the payment or contribution within ten days after entering·.·
the agreement.
\
(2) Any person who intentionally, knowingly, or recklessly fails to notify
Department of Human Services as required by this section is guilty of a c
B misdemeanor.
History: C. 1953, 76-8-1204, enacted by L.
1994, ch. 122, § 11.

76-8-1205.

Public assistance

§

Effective Dates. - Laws 1994, ch.
16 makes the act effective on March 16,1

fraud defined.

Each of the following persons, who intentionally, knowingly, or reckl
commits any of the following acts, is guilty of public assistance fraud:
(1) any person who uses, transfers, acquires, traffics in, falsifies,,
possesses any food stamp, food stamp identification card, certifica
eligibility for medical services, Medicaid identification card, or p '
assistance warrant in a manner not allowed by law;
•
(2) any person who fraudulently misappropriates any funds exch
for food stamps, any food stamp, food stamp identification card, certifi
of eligibility for medical services, Medicaid identification card, or o
public assistance with which he has been entrusted or that has come
his possession in connection with his duties in administering any sta
federally funded public assistance program;
'
(3) any person who receives an unauthorized payment as a result of
1
described in this section;
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(4) any provider who receives payment or any recipient who receives
benefits after failing to comply with any applicable requirement in
Sections 76-8-1203 and 76-8-1204;
(5) any provider who files a claim for payment under any state or
federally funded public assistance program for goods or services not
provided to or for a recipient of that program;
(6) any provider who files or falsifies a claim, report, or document
required by state or federal law, rule, or provider agreement for goods or
services not authorized under the state or federally funded public assistance program for which the goods or services were provided;
(7) any provider who fails to credit the state for payments received from
other sources;
(8) any provider who bills a recipient or a recipient's family for goods or
servicesnot provided, or bills in an amount greater than allowed by law or
rule;
(9) any recipient who, while receiving public assistance, acquires income or resources in excess of the amount he previously reported to the
Department of Human Services, and fails to notify the department within
ten days after acquiring the excess income or resources;
(10) any person who fails to act as required under Section 76-8-1203 or
76-8-1204with intent to obtain or help another obtain an "overpayment"
as defined in Section 62A-9-129; and
(11) any person who obtains an overpayment by violation of Section
76-8-1203or 76-8-1204.

History:C. 1953, 76-8-1205, enacted by L.
1894,ch. 122, § 12.

76-8-1206. Penalties

Effective Dates. - Laws 1994, ch. 122,
§ 16 makes the act effective on March 16, 1994.

for public assistance

fraud.

(1) The severity of the offense of public assistance fraud is classified in
accordancewith the value of payments, assistance, or other benefits received,
misappropriated,claimed, or applied for as follows:
(a) second degree felony if the value exceeds $1,000;
(b) third degree felony if the value exceeds $250 or is up to $1,000;
(c) class A misdemeanor if the value exceeds $100 or is up to $250; and
(d) ·class B misdemeanor if the value is $100 or less.
(2) For purposes of Subsection ( 1), the value of an offense is calculated by
aggregatingthe values of each instance of public assistance fraud committed
bythe defendant as part of the same facts and circumstances or a related series
offacts and circumstances.
(~) Incidenti,,of trafficking in food stamps that occur within a six-month
period,committed by an individual or coconspirators, are deemed to be a
related series of facts and circumstances regardless of whether the transactionsare conducted with a variety of unrelated parties.
:·.W&tory:
C. 1953, 76-8-1206, enacted by L.
19114,
ch. 122, § 13.

§
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76-8-1207.

Legal actions - Evidence - Value of benefits
- Repayment no defense to criminal action.

In any criminal action pursuant to this part:
(1) a paid state warrant made to the order of a party constitutes prima
facie evidence that the party received financial assistance from the state;
(2) all of the records in the custody of the department relating to the
application for, verification of, issuance of, receipt of, and use of public
assistance constitute records of regularly conducted activity within the
meaning of the exceptions to the hearsay rule of evidence;
(3) the value of the benefits received shall be based on the ordinary or
usual charge for similar benefits in the private sector; and
(4) the repayment of funds or other benefits obtained in violation of the
provisions of this part constitutes no defense to, or ground for dismissal of,
that action.
History: C.1953, 76-8-1207, enacted by L.
1994, ch. 102, § 1.
Effective Dates. - Laws 1994, ch. 102

became effective on May 2, 1994, pursuant to
Utah Const., Art. VI, Sec. 25.

CHAPTER9
OFFENSES AGAINST PUBLIC ORDER
AND DECENCY
Part 1

Section

Breaches of the Peace and Related
Offenses
Section
76-9-101.
76-9-102.
76-9-103.
76-9-104.
76-9-105.
76-9-106.

76-9-301.8.
76-9-302.

Riot.
Disorderly conduct.
Disrupting a meeting or procession.
Failure to disperse.
Giving a false alarm.
Disrupting the operation of a
school.

76-9-303.
76-9-304.
76-9-305.
76-9-306.

Part2
Telephone Abuse
76-9-201.
76-9-202.

Part4

Telephone harassment.
Emergency telephone abuse.

Offenses Against Privacy

Part3
Cruelty to Animals
76-9-301.
76-9-301.1.
76-9-301.5.
76-9-301.6.

thority to arrest and take pos•
session of dogs and property.
Bestiality - Definitions - Pen•
•
'
alty.
Society to prevent cruelty to'
animals may designate deputy sheriff.
Repealed.
Allowing vicious animal to goat
large.
Officer's authority to take possession of animals - Lien for
care.
Police service animals - Causing injury or interfering with'
handler - Penalties.

Cruelty to animals.
Dog fighting - Training dogs
for fighting - Dog fighting
exhibitions.
Spectator at organized animal
fighting exhibitions.
Dog fighting exhibition - Au-

76-9-401.
76-9-402.
76-9-403.
76-9-404.
76-9-405.
76-9-406.

Definitions.
Privacy violation.
Communication abuse.
Criminal defamation.
,
Repealed.
Injunctive relief against privacy
offenses - Damages.
.••

Part 5
Libel and Slander
76-9-501.
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"Libel" defined.

